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S 0877 GENERAL Sill SY Hill
STATE POAC CONSTRUCTION/FINANCING; AUTHORIZES USE OF FIRST GAS TAX
l1A81LITY OF D 8LIGORS; PROVIDES THAT A WRITTEN COVE NANT NOT TO SUE OR
REVENUES FOR CERTAIN PURPOSES; REQUIRES o.o.T. 'To P EIN B URSE COUNTIES FOR
R ELE•SE ONE Of A NUMBER Of JOINT OR SEVERAL 08llGORS SHALL NOT DISCHARG E
THE AMOUNT OF C ERTAIN B ONO PROCEEDS USED TO CONSTRUCT STATE ROADS.
OTHER 08LIGO!IS; REQUIRES COUIITS UNDER CERTAIN CIRCUMSTANCES TO SETOFF
ANENCS 339.08,.12. EFFECTIVE DATE: 07/01/79.
AGAINST A JUOGMENT IIUE A PLAINTIFF ANY AMOUNT SUBJECT TO SUCH RELEASE OR
04/17/79 SENATE INTRODUCED, REFEPREO TO TRANSPORTATION, WAYS ANO MEANS
N T, E TC.
COVENA
EFfECTtVE DATE: UPON BECOMI NG LAW,
-SJ 00127
04/17/79 SENATE INT�O D UCED, REfEPREO TO JUDICIARY-CIVIL -SJ 00127
04/27/79 SENATE EXTFNSlON OF TIN E GRAN TED CONNITTEE TRANSPORTATIO N
EXTE NSION OF TI N E GRANTED COMMITTEE JUDICIARY-CIVIL
NATE
E
S
04/27/79
05/08/79 SENATE EXTENSION OF TIME GRANTED COMMITTEE TPANSPDRTAT ION
D5/03/79 SENATE COMM. REPORT: FAVORABLE WITH AMEND,, PLACED ON CALENDAR
05/17/79 SENATE COHN . REPORT• FAVORABLE WITH AMEND. SY TRANSPORTATION
JUDICIARY-CIVIL -SJ 00346
8Y
-SJ 00-.95
06/01/79 SEN ATE WITtlDRAWN FRON CALENDAR, REREFERRED TC RULES AND
05/18/79 SENATE NOW lN WAYS AND MEAN S -SJ oo-.'15
CALENDAR -SJ 00920
06/06/79 SENATE DIED IN COMMITTEE ON WAYS AND MEANS
06/06/79 SENATE DIED IN COMMITTEE ON RULES AND CALENDAR
�ENERAl Bill/CS BY GOVEPNHENTAl OPERATIONS
S 0878 GENEPAl �Ill B Y NEAL
�UBLIC ACCOUNTING; CREATES BOARD OF ACCOUNTANCY IN PROFESSIONAL
ASSIGNMENT Of MORTGAGES; PROVIDES THAT ASSIGNMENTS OF MORTGAGES NEED NOT
R£GULATION DEPT. , PRESCRIBES ITS COHPOSITION/POWERS/CIJTIES; AUTHORIZES
EFF ECTIVE DATE:
BE RECORD ED IN CERTAIN CASES, AMENDS 701.02.
SOAR D TO A D OPT CERTAIN PULES g TO ESTA BLISH CERTAIN FEES & PROVI DE fDP
UPON B ECOMING LAW,
THEIR DISPOSITICN; PRESCRI B ES EXAMINATION & LICENSING REQUIREMENTS, ETC.
NTPODUCED, REFERRED TO JUDICIARY-CIVIL -SJ 00127
I
S
04/17/79
E
NAT
E
REPEALS CH. 473. EFFECTIVE DATE : 07/01/79,
04/27/79 SEN ATE EXTENSION OF TIME GRANTEO COMMITTEE JUDICIAPY-CIVll
04/17/79 SEN•TE INTRODUCED, REfEPP ED TO GOVERNMENTAL OPERATIONS, WAYS
05/10/79 SENATE EXTENSION Of TIME GRANTED COMM:lTEE JUDICIARY-CIVIL
ANO MEANS -SJ 00127
05/23/79 SENATE EXTENSION Of TIME GRANTED COMMITTE E JUDICIARY-CIVIL
04/27/79 SENATE EXTENSION OF TIME GRANTED COMMITTEE GOVERNMENTAL
06/06/79 SENATE DIED IN COMMITTEE ON JUDICIARY-CIVIL
OPERATIONS
05/11/79 SENATE EXTENSION OF TI NE GRANTED COMMITTEE GOV ERNMENTAL
S 0879 GENERAL B ill SY NEAL ANO DTHEPS ICOMPAPE CS/H 11041
DPERAT IONS
HOUSING; RENAMES RURAL HOUSING LAND ACQUISITION & SITE DEVELOPMENT
05/22/79 SENATE COMM. RE PORT• C/S SY GOVERN MENTAL OPERATIONS -SJ 00599
ASSISTAN C E ACT OF 1974; REDEFINES •ELIGI BLE BORROWER• & "fUND" FOR
05/23/79 SENATE WITHDRAWN FRON- WAYS AND MEA NS -SJ 00528; PLACED ON
PURPOSE OF ACT; PROVIDES FOR REVOLVING LAN D ACOUISITION & SITE
CAlEND•R
DEVELOPMENT TRUST FUND & FOR REVERSION OF FUNDS, ETC, AMENDS CH. 420.
05/29/79 SENAT E PLACED ON SPECIAL ORDER CALEN DAR; C/S READ FIRST TIME;
EFFECTIVE DATE : 07/01/79.
O -SJ 00627
C/S PASSED AS AMENDED; YEAS 37 NAYS
D4/17/79 SENATE INTRODUCED, REFERIIED TO ECONOMIC, co��U NITY AND
05/29179 HOUSE RECEIVED, REFERRED TO REGULATORY REFORM -HJ 00875
CO NSUMER AFFAIRS, WAYS ANO ME ANS -SJ 00127
LEND
05/31179 HOUSE ��N
B
=EG��=���; :::g:: ��JW���9=�E:�.� ;���:� � M
05/01/79 SENATE EXTENSION OF TIME GRANTED COMMITTE E ECONOMIC, COMMUNITY
� ��
AJ'
AN D CONSUMER AFFAIRS
AMENDMENTS ADOPTED; READ THIRD TIME; PASSE D AS AMENDED;
05/09/79 SENATE COMM. PEPORTI FAVORABLE WITH AMEND. BY ECON OMIC,
YEAS 89 NAYS 7 -HJ 00994
COMMUN ITY AN D CONSUMER AFfAIPS -SJ 00398
06/01/79 SEN ATE CON CURRED IN AMENDMENTS TOTALING 2; REFUSED TO CONCUR
05/10/79 SENATE N OW IN WAYS AND MEANS -SJ 00398
IN AMENONENTS TOTALING 2; REQUESTE D HOUSE TO RECEDE
05/15/79 S ENATE WITHDRAWN FROM WAYS ANO MEANS -SJ 00435; PLACED ON
-SJ 00769
C•tENDAR
0
06/01179 HOUSE RECEDED; PASSED AS AMENDED; YEAS 1D3 NAYS
05/23/79 SENATE ANENOMENTS ADOPTED -SJ 00516: IOEN./SIM, HOUSE Bill
-HJ 01083
LAID ON TA BLE UNDER RULE,
SUBSTITUTED;
0
06/01/79 SENATE C/S PASSED AS FURTHER AMENDE D; Y EAS 31 NAYS
IDEN ./SIM./COMPARE Sill PASSED, RE FER TO H8 1104 ICH.
-SJ 00830
79-1761 -SJ 00517
06/13/79 SENATE SIGNED SY OFFICERS AND PRESENTED TD GCVE RNOR
APPROVED BY GOVERN OR CHAPJEP NO. 79-202
06/26/79
S 0880 GENEFAl Bill/CS SY JUDICIAPY-CRIMINAL, STUART
WEAPONS' FIREARMS: MA,ES IT UNLAWFUL FOR ANY DEALER TO SELL A BB GUN DP
S 0875 GENEPAL Bill BY STUART ANO OTHERS
AIR OR GAS-OPERATED GUN TO ANY CHILD UN DER TH E AGE OF 16 YEARS. AMENDS
GCO D SAMARI TAN ACT; PROVIDES IMMU NITY FROM CIVIL llA8lllTY fOR LAW
790.18. EFFECTIVE DATE : 10/01/79.
ENFORCEMENT OFFICEPS WHO, WHETHER OP NOT IN LINE OF D UTY, PENDER
04/17/79 SENATE INTRODUCED, REFERRED TO JU D ICIARY-CRIMINAL -SJ D0127
EMEPGENCY CARE CR TREATMENT TO PE RSON S 011 ANIHALSI PPDVIDES IMMUNITY
05/02/79 SENATE EXTENSIO N OF TIME GP ANTED COMMITTEE JUD ICIARY-CRIMINAL
FROM CIVIL LIABILITY FOP EMPLOYERS OF LAW ENFORCEMENT OFFICERS, A�ENDS
05/15/79 SENATE EXTENSION OF TIME GRANTED COMMITTEE JUOICIARY-CPIMINAl
768.13. EFFECTIVE DATE • UPON 8ECONING LAW.
05/17/79 S ENATE COMM, IIEPORT: C/S PLACED ON CALENDAII BY
04/17/79 SENATE INTPOOUCED, REFERRED TO JUDICIARY-CIVIL -SJ 00127
JUDICIARY-CRIMINAL -SJ 00505
04/26/79 SEN.ITE COMM. REPORT: FAVOIIA8lE, PLACED ON CALENDAR BY
06/01/79 SENATE WITHDPAWN FRON CALENDAR, REREFERIIED TO RULES AND
JUDICIARY-CI VIL -SJ 00301
CALENDAR -SJ 00920
05/16/79 !�NATE PLACED ON SPECIAL ORD ER CALENDAR; PASSED; YEAS 35 NAYS
06/06/79 SENATE DIED IN COMMITTEE ON RULES ANO CALENDAR
0 -SJ 00461
05/18/79 HOUSE RECEIVED, REFERRED TO JUDICIARY -HJ 00610
!SIMILAR CS/H 0630, COMPARE H 0785, H 10301
ENERAL Bill BY TRASK
G
0881
S
06/06/79 H<lUSE DIED IN COMMITTEE ON JUDICIARY
DAMAGE B Y DOGS; PPOVIDES A DEFENSE FOR KILLIN G OP INJURING OF DAIRY
ES OWNER LIABLE fOR DAMAGE CAUSED SY HIS DOG.
MAK
DOGS;
CATTLE-KILLING
S 0876 GENERAL B ill SY CHILDERS, DON
AMENDS 767.03; CREATES 767.05,.07. EFFECTIVE D ATE: 10/01/79.
MCTOP FUELS TAXATION; REPEALS LAW WHICH GRANTS AN EXEMPTION FRON All
04/17/79 SENATE INTRODUCED, REFERRED TO AGRICULTURE -SJ 00127
EXCISE TAXES ON AVJ•TION MOTOR FUEL. REPEALS 206,42.
EFFECTIVE DATE:
D4/23/79 SENATE COMM. REPORT: FAVORABLE WITH AMEND., PLACED ON CALENDAR
07/0l /19.
BY AGRICULTURE -SJ 00260
04/11/79 SEN HE INTRODUCED, REFERRED TO COMMERCE, WAYS AND MEANS
05/09/79 SENATE PLACED ON SPECIAL ORDER CALENDAR; PASSED AS AMENDED;
SUBCOMMITTEE D, WAYS AND MEANS. -SJ 00127
4 -SJ 00366
YEAS 31 NAYS
04/30/79 SENATE EXTENSION OF TIME GRANTED COMMITTEE CCMMERCE
05/14/79 HOUSE RECEIVE D, REFERRED TO JUDICIARY -HJ 00514
05/16119 SENHE EXTENSION Of TIME GRANTED COMMITTE E COMMERCE
05/23/79 HOUSE WITHDRAWN FRO N JUDICIARY; PLACED ON CALEND AR;
05/23/19 SEN•TE EXTENSION OF TJME GRAIITED COMMITTEE CCMMERCE
SUBSTITUTED FOP HB 6301 Re•o SECONC TIME; AMEN DME NTS
06/06/19 SENATE DIED IN COMMITTEE ON CCMMERCE
CONTINUED ON N EXT PAGE
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LAWS OF FLORIDA
1124
r-"--.
Chap. 15637 nation to indicate that such person is entitled to practice as
1031
a public accountant in this State. Any person violating any
of the provisions of this section shall be deemed guilty of a
Penalty ror
vlolntlun of
misdemeanor, and upon conviction shall be punished by a fine
\Illa ACI\,
of not moro thnn Five Hundred ($500.00) Dollars or im
prisonment in the County Jail for not more than six months,
or both, in the discretion of the trial court.
Must hold
certificate to
practice
accountancy.

Board ma:,
188ue
temPorary
certlflcatea.

Section 11. It shall be unlawful for any person to engage
in the practice of public accounting in this State as a member
of a firm unless he shall be the holder of a certificate of
authority as a public accountant or a certificate as a certified
public accountant. No person shall practice public account
ing in this State under an assumed name, and no certificate
as a certified public accountant sha.11 ever be granted to a
corporation. Any person violating any of the provisions of
this section shall be deemed guilty of a misdemeanor and upon
conviction thereof shall be punished by a fine of not more
than Five Hundred ($500.) Dollars or imprisonment in the
County Jail for not more than six l 6) months, or both, in the
discretion of the trial court.
Section 12. The Board may, in its discretion, adopt rules
and regulations providing for the issuance of temporary cer
tificates to persons for the purpose of enabling such persons
to fulfill specific engagements or employments, the contracts
for which were entered into beyond the limits of the State of
Florida. No such temporary certificate shall be valid for
more than ninety (90) days after its issuance, and no certifi
cate shall cover more than one engagement, and no such cer
tificate shall be issued to any firm or co-partnership unless all
of the members thereof hold certificates as certified public
accountants issued under the laws of another State and/or
certificates as chartered accountants issued under the laws of
a foreign country; and no such temporary certificate shall
be issued to an individual unless he holds a certificate as a
certified public accountant issued under the laws of another
state or country, or a certificate as a chartered accountant
issued under the laws of a foreign county. Each person ap
plying for a temporary certificate shall pay to the Board the
sum of Ten ($10.00) Dollars, which shall be disposed of as
other moneys are required to be disposed of under this Act.

LAWS OF FLORIDA

1125
,-A-..

� All communications between certified pubii� Chap. 15637
1931
�d public accountants and the person, firm or
corporation for whom such certified public accountant or ---commun1ca
public accountant shall have made any audit or other investi- tions begation in a professional capacity, and all information obtained !!'��ntant
ent
:im'::c\
by certified public accountants and pG.blic accountants in their �privueired.
professional capacity concerning the business and affairs of
clients shall be deemed privileged communications in all of the
courts of this State, and no such certified public accountant
or public accountant shall be permitted to testify with respect
to any of said matters, except with the consent in writing of
such client or his legal representative.
Section 14. No person may practice in this State as a ��!1tf1�;:r
wltbout
certified public accountant or as a public accountant , nor certificate.
hold himself out to the public as being qualified to practice
public accounting, or any phase or branch thereof, in the
State of Florida, unless such person shall be the holder of a
certificate as a certified public accountant or as a public ac
countant then in full force and effect under the provisions of
this Act; any person violating the provisions of this section
shall be deemed guilty of a misdemeanor, and upon convic
tion thereof shall be punished by a fine of not more than
Five Hundre<;I ($509.00) Dollars, or by imprisonment in the
County Jail for not more than six (6) months, or. both, in
the discretion of the trial court.
Section 15. A person, either individually or as a member
of a firm, or an officer or employee of a corporation, shall be
deemed to be engaged in practice of public accounting within
•
· .
the meaning and intent of this Act: .
(a) Who holds himself out to the public in any manner
as one who is skilled in the knowledge, science and practice
of accounting and as qualified to render professional services
as an accountant for compensation; or
(b} Who maintains an office for the transaction of busi
ness as a public accountant, or who, except as an employee
of a public accountant, practices accounting, as distinguished
from bookkeeping for more than one employer; or
( c) Who offers to receive clients to perform for compen
sation, or who does perform \upon behalf of clients for com
pensation, professional services that involve or require an

When person
deemed
engaged In
practice of
public
accounting.
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practice of public accounting1

Read

tstTime--APR-l--7---t-979·--·----·--------------··------·----·---Referred to Comm,ttees on:

��.��!.1.�.��----·--··:...--.--------··--· ··----···

--.Go.V..�.f:!M.�.tfT�_L..

Fav. Unfav. With Amend, Com. Sub. .------·--·--· . ······--·····

HOUSE ACTION

Read tstTime --·--······--·----···--··--·····--·--····...............--·•------··-------Referred to Committees on:

Fav. Unfav. With Amend. Com. Sub. ..--..------------..........

Y!.AY._S_AND. MEANS···--·--··--·------------··········· .........
Fav. Unlav. With Amend. Com. Sub. ----·--··--···----····--··----

Fav. Unlav. With Amend. Com. Sub . .......................--...

Fav. Unlav. With Amend. Com. Sub . ....------------..............

Fav. Unfav. With Amend. Com. Sub. .......................--...
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FLORIDA STATE ARCHIVES
DEPARTMENT OF STATE: l ."1
R. A. GRAY BUILDiNG
'
TallahasiyifyFL 32399-� )
1
Serles..J.lj_ Carton

__/..;!!J"i

A bill to be entitled
2

An act relating to the practice of public

3

accounting; creating the State Board of

4

Accountancy within the Division of Professions

5

of the Department of Professional and

6

Occupational Regulation and prescribing its

7

composition, powers, and duties; authorizing

8

the board to adopt certain rules; authorizing

9

the board to establish certain fees and
providing for their disposition; prescribing

11

examination and licensing requirements for any

12

person desiring to be licensed as a certified

13

public accountant; providing for the issuance,

14

renewal, suspension, and revocation of licenses

15

and the disciplining of licensees; prescribing

16

requirements for the formation and requiring

17

registration of partnerships and professional

18

service corporations engaging in the practice

19

of public accounting; limiting the

20

transferability of records of accountants;

21

prohibiting certain contingent fee

22

arrangements; providing that certain

23

communications between a practitioner and his

24

client are privileged; authorizing board

25

investigations of certain accountants and

26

providing for the periodic or random review of

27

accountants or work products; prohibiting

28

unauthorized practice or use of title, use of

29

certain licenses, or the giving of false or

30

forged evidence in order to obtain a license;

31

providing penalties; providing for the filing
1
COOING: Words in�� type ore deletions from existing low; words underlined are additions.

302-126A-9
of complaints against practitioners; providing
2

for repeal of the act; providing a retroactive

3

effective date.

4

5

Be It Enacted by the Legislature of the State of Florida:

6
7

Section 1.

Purpose.--The Legislature recognizes that

8 there is a public need for independent and objective public
9 accountants, and it is necessary to regulate the practice of
10

public accounting to assure the minimum competence of

11 practitioners and the accuracy of audit statements upon which
12

the public relies and to protect the public from dishonest

13 practitioners, and, therefore, deems it necessary in the
14 interest of public welfare to regulate the practice of public
15

�ccountancy in this state.

However, restrictions shall be

16

imposed only to the extent necessary to protect the public

17

from significant and discernible harm or damage and not in a

18

manner which will unreasonably affect the competitive market.

19

Section 2.

�

(1)

Definitions.--As used in this act:

"Board" means the Florida State Board of

21 Accountancy;
22

n
24

(2)

"Department" means the Department of Professional

and Occupational Regulation;
(3)

"Certified public accountant" means a person who

�

is licensed to engage in the practice of public accounting in

U

this state under the authority of this act;

V
�
�

(4)

"Public accountant" means a public accountant

licensed as such by the board on July l, 1979;
(5)

"Public accounting" means the preparation of

30

financial statements and submission of them to others, if the

31

statements are issued with a certificate of expression or
2
CODING: Words in +tMc-k � type are deletions from existing law; words underlined are additions,

302-126A-9

disclaimer of opinion as to the fairness of the
2

representations shown, and purport to result from an audit or

3 examination.
4

Section 3.

5

(1)

State board.--

To carry out the provisions of this act, there is

6

hereby created within the Division of Professions of the

7

Department of Professional and Occupational Regulation a State

8

Board of Accountancy consisting of five members, who shall be

9

appointed by the Governor, subject to confirmation by the

10

Senate.

11

each for a term of 4 years, and two members, each for a term

12

of 2 years.

Thereafter, successors shall be appointed for 4-

13

year terms.

A vacancy on the board shall be filled for the

14

unexpired portion of the term in the same manner as the

15

original appointment.

16

until his successor is appointed and qualified.

17

shall serve more than two consecutive terms on the board.

18

Initially, the Governor shall appoint three members,

(2)

Each member of the board shall serve
No member

Four members of the board shall be certified

19

public accountants or public accountants.

20

board shall be a lay person who is not and has never been a

21

certified public accountant or public accountant or a member

22

of any closely related profession or occupation.

23

(3)

One member of the

Before entering upon duties as a board member,

24

each appointee shall take the constitutional oath of office

25

and file the oath with the Department of State-.

26
27
�

(4)

The board shall annually elect from its number a

chairman, vice-chairman, and secretary.
(5)

The board shall hold such meetings during the year

29

as it may determine to be necessary, one of which shall be the

30

annual meeting.

31

for the conduct of business by the board.

A quorum of three members shall be necessary
The chairman or a

3
CODING: Words in�� type are deletions from existing law; words underlined are additions.
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quorum of the board shall have the authority to call other
2 meetings.
3

(6 )

Members of the board shall serve without salary,

4 but shall receive per diem and traveling expenses from their
5

place of residence to the place of meeting and return, as

6 provided in s. 112.061, Florida Statutes.
7

(7)

The board shall adopt rules to carry out the

8 provisions of this act.
9

The secretary of the department shall

have the power to veto proposed rules which are outside the

10 board's statutory authority.

The secretary of the department

11 shall have standing as a substantially affected person for the
12

purposes of chapter 120, Florida Statutes.
Section 4.

13

Accountability of board members.--Each

14 board member shall be held accountable by the Governor for the
15

proper performance of all duties and obligations of board

16

membership.

17

unfavorable reports received concerning the actions of the

18

board or its individual members.

The Governor shall investigate any complaints or
The Governor may suspend

19 from office any board member for malfeasance, misfeasance,
W neglect of duty, drunkenness, incompetence, permanent
21

22

23

24
25

inability to perform official duties, or commission of a
felony.
Sections.

Personnel; legal and investigative

services.-(1 )·

The department shall employ such personnel as are

26

necessary to assist the board in the performance of its duties

27

except that:

28

(a)

The executive director of the board shall be

29

nominated by the secretary and approved by the board.

The

30

secretary shall remove the executive director at the request

31

of the board; and
4
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2

(b)

The board may employ investigative personnel.

(2)

The department shall provide all legal services

3 required by the board, and shall use the services of the
4 Department of Legal Affairs, except that:
(a)

5

The board may employ legal counsel to prosecute

6 complaints before the board; and
(b)

7

The board may employ specialized legal services

s when the Department of Legal Affairs indicates in writing that
9
10

the services are not available through the Department of Legal
Affairs.
Section 6.

11

(l )

12

Fees; receipts; disposition.--

The board, by rule, shall establish reasonable

13 fees to be paid for applications, examination, licensing and
14 renewal, registration, and record-making and keeping.

The

15

initial fee for application and examination shall not exceed

16

$__

The biennial renewal fee shall not exceed $

17

board, by rule, may also establish penalty fees for late

18

registration or renewal.

The

Fees shall be adequate to insure the

19 continued funding of the operations of the board.
20

(2)

All moneys collected by the department from fees

�

shall be paid into the Professional and Occupational

22

Regulation Trust Fund which is created in the department.

23

Legislature shall appropriate funds from this trust fund

The

� sufficient to carry out the provisions of this act, and may
25

appropriate any excess moneys from this fund to the General

26

Revenue Fund.

27

(3)

The department, with the advice of the board,

� shall submit an annual budget to the Legislature.
�
30

Section 7.
(1 )

Examinations.--

Any person desiring to be licensed as a certified

31 public accountant shall apply to the board in writing to take
5
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the licensure examination, which application shall be made
2
3

upon a form prepared and furnished by the department.
(2)

A person shall be entitled to take the licensure

4

examination for the purpose of determining whether he is

5

qualified to practice in this state as a certified public

6

accountant, if the person:

7

(a)

Is 18 years of age;

8

(b)

Is honest, trustworthy, and of good character; and

9

(c)

Has received a baccalaureate degree from an

10

accredited college· or university with a major in accounting or

11

its equivalent.

12

(3)

Any person who takes and passes the examination

13

shall be licensed as a certified public accountant and shall

14

be permitted to practice publi.c accounting in this state if

15

such person:

16

(a)

Has been employed for at least 1 year by a

17

certified public accountant engaged in the full-time practice

18

of public accounting, the Auditor General, or the accounting

19

department of the Florida Public Service Commission, in a

W

position related to public accounting; or

n
22
n

(b)

Has successfully completed at least 1 year of

accounting courses at an accredited college or university.
(4)

The board shall specify, by rule, the general

24

areas of competency to be covered by an examination.

25

rules shall include the relative weight assigned in grading

�

each area and the score necessary to achieve a passing grade.

27

If a practical examination is necessary, the rules shall

28

specify the grading criteria to be used by the examiner, the

29

relative weight assigned in grading each criterion, and the

�

score necessary to achieve a passing grade.

These

31

6
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(5)

The department shall provide and administer

2 examinations which adequately and reliably measure both an
3 applicant's competency to practice public accounting and his
4 knowledge of related statutory requirements.

The board may

5

reject any question which does not reliably measure the

6

general areas of competency specified in the board's rules.

A

7 written examination shall be given at least once each year and
8

at such other times as the department deems necessary.

9

Practical examinations shall be conducted at times reasonably

10 _corresponding to the written examinations if the board
11 determines the additional examinations to be necessary to
12

adequately ascertain the fitness of applicants to practice

13 public accounting.

The department shall use professional

14 testing services to prepare, administer, grade, and evaluate
15 the examinations.

The department shall use any nationally

16 available ex•mination approved by the board.
17

(6)

The board shall make reasonable rules providing

18 for reexamination of any applicants who have failed the
19

examination for registration as a certified public accountant.

�

If both a written and a practical examination are given, an

�

applicant shall only be required to retake the examination

22

which he failed, provided he passes that portion within a

23 reasonable time of his passing the other portion.

The board

� shall make available an examination review procedure for
25 applicants.
26

(7)

The department shall make an accurate' record of

27

each applicant's examination questions, answers, papers,

28

grades, and grading key.

The department shall keep such

� record for a period of not less than 2 years immediately
30 following the examination.
31
7
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(8)

All information required by the department of any

2 applicant, including names and addresses, shall be a public
3 record, except financial information, examination questions,

4 answers, papers, grades, and grading key, which are
5

confidential and shall not be discussed with anyone except

6 members of the board and its staff.

The applicant is entitled

7 to review his examination questions, answers, papers, grades,
s and grading key.
9

An applicant may waive in writing the

confidentiality of his examination grades.

10

Section 8.

11

(1)

Licensure; reciprocity; renewals.--

The department shall issue a license to any person

12 certified by the board as having met the licensure
13

requirements of this act upon receipt of the license fee.
(2)

14

The department shall issue a 1 icense to any person

15

licensed to practice public accounting in another state, which

16

state is determined by the board to have licensing standards

17

substantially equivalent to or more stringent than those

18

provided by this act.

19

procedures for the licensing of such persons.

20
�

(3)

The board shall adopt rules prescribing

The board may issue a temporary permit to any

person licensed to practice public accounting in another state

� and shall adopt rules governing such issuance to allow their
n performance of specified public accounting services in this
24

state.

The application for a temporary permit shall

25

constitute the appointment of the Department of State as the

26

applicant·' s agent on whom process may be served in any action

27

or proceeding against him arising out of any transaction or

�

operation connected with or incidental to fulfilling the

�

specified public accounting service for which the temporary

30 permit was issued.
31

8
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(4) (a)
2 years.

Each licensee shall renew his license every 2

The department shall mail a blank application for

3 renewal to each certified public accountant and public
4 accountant licensed in this state.
5

(b)

The licensee shall complete and sign the renewal

6 application and forward it to the department, together with
7 the appropriate fee.

As part of the license renewal

a

procedure, the board may, by rule, require licensees to

9

periodically demonstrate their competence in public

10

accounting.

.Upon receipt of the application and fee, and, if

11 required, after demonstration of competence in public
12 accounting, the board shall renew the license.
13

14

15

Section 9.

Partnerships and professional service

corporations.-{l)

A partnership shall not engage in the practice of

16 public accounting in this state unless it meets .the following
1i
18

requirements:
(a)

At least one general partner and each partner

19

domiciled in this state is a certified public accountant or

W

public accountant;

21

(b)

n
23

Each partner is licensed to practice public

accounting in some state; and
(c)

The partnership is currently registered as

M required by this act.
�

(2)

A corporation shall not engage in the practice of

�

public accounting in this state unless it meets the following

27

requirements:

�
�

30

31

(a)

It is a professional service corporation duly

organized in this or any other state;
(b)

Each shareholder of the corporation is licensed to

practice public accounting in some state and is principally
9
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engaged in the business of the corporation, and no other
2 person has any interest in the stock of the corporation;
3

(c)

The principal officer of the corporation and any

4 officer or director having authority over the practice of
5

public accounting by the corporation is licensed to practice

6 public accounting in some state;
7
8

(d)

At least one shareholder of the corporation, and

each officer domiciled in this state having authority over the

9 practice of public accounting by the corporation, is a
10

certified public accountant;
(e)

11

The corporation is in compliance with rules

12 adopted by the board pertaining to minimum ·capitalization and
13

public liability insurance with respect to corporations

14 practicing public accounting; and
(f)

15

16
17
18
19

It is currently registered as required by this

act.
Section 10.

Registration of partnerships and

corporations.-(1)

Each partnership or corporation desiring to engage

W in the practice of public accounting in this state shall file
21 an application for registration with the board and supply such
22

information as the board may, by rule, require.

Applications

23

shall be made upon the affidavit of a general partner or

24 shareholder who is a certified public accountant.
25

(2)

The board shall determine whether the partnership

U or corporation meets the requirements for practice and pending
V

that determination may issue the partnership or corporation a

� provisional registration.
29

(3)

Each registration shall be renewed every 2 years.

30

Each partnership or corporation registered under this section

31

shall notify the board within 1 month of any change in the
10
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information contained in the application on which the
2
3

registration is based.
Section 11.

Records, etc., to remain property of

4

accountant.--Any statement, record, schedule, working paper,

5

or memorandum made by a certified public accountant, public

6

accountant, or an employee of either or of the partnership or

7

corporation with which such accountant is associated, which

8

document is made in the course of rendering public accounting

9

services to a client, except for such a document submitted to

10

a client, is the property of the accountant, in the case of

11

the sole practitioner, or of the partnership or corporation

12

with which the accountant is associated, unless an express

13

agreement between the accountant and the client provides

14

otherwise.

15

otherwise transferred to anyone other than a partner.

16

No such document shall be sold, bequeathed, or

Section 12.

Contingent fees.--Public accounting

17

services shall not be offered or rendered for a fee contingent

18

upon the findings or results of such service.

19

does not apply to services involving federal, state, or other

20

taxes in which the findings are those of the tax authorities

�

and not those of the accountant.

22

or other public authorities, which are of an indeterminate

n

amount at the time a public accounting service is undertaken,

U

shall not be regarded as contingent fees for purposes of this

25

section.

26
V

Section 13.

This section

Fees to be fixed by courts

Communications between the accountant and

client privileged.--

28

(1)

For purposes of this section:

29

(a)

An "accountant• is a certified public accountant

30

or a public accountant.

31

11
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(b)

A "client" is any person, public officer,

2 corporation, association, or other organization or entity,
3

either public or private, who consults an accountant with the

4 purpose of obtaining accounting services.
5

(c)

A communication between an accountant and his

6 client is "confidential" if it is not intended to be disclosed
7
8

to third persons other than:
1.

Those to whom disclosure is in furtherance of the

9 rendition of accounting services to the client.
10

2.

Those reasonably necessary for the transmission of

11

the communication.

12

(2 )

13

A client has a privilege to refuse to disclose,

and to prevent any other person from disclosing, the contents

14 of confidential communications with an accountant when such
15 other person learned of the communications because they were
16

made in the rendition of accounting services to the client.

17

This privilege includes other confidential information

18

obtained by the accountant from the client for the purpose of

19

rendering accounting advice.

W

(3)

The privilege may be claimed by:

n

(a)

The client.

(b)

A guardian or conservator of the client.

( C)

The personal representative of a deceased client.

( d)

A successor, assignee, trustee in dissolution, or

any similar representative of an organization, corporation, or
�

association or other entity, either public or private, whether

V

or not in existence.

�

(e) · The accountant, but only on behalf of the client.

29

The accountant's authority to claim the privilege is presumed

W

in the absence of contrary evidence.

31

12
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(4 )

There is no accountant-client privilege under this

2 section when:
(a}

3

The services of the accountant were sought or

4

obtained to enable or aid anyone to commit or plan to commit

5

what the client knew or should have known was a crime or

6

fraud.

7

(b)

A communication is relevant to an issue of breach

s

of duty by the accountant to his client or by the client to

9

his accountant.

10

(c)

A communication is relevant to a matter of common

11

interest between two or more clients, if the communication was

12

made by any of them to an acc�untant retained or consulted in

13

common when offered in a civil action between the clients.

14

(5)

Communications are not privileged from disclosure

15 in any disciplinary investigation or proceeding conducted
16

pursuant to this act before the board, or in any judicial

l7

review of such a proceeding.

18

certified public accountant or public accountant, without the

19

consent of his client, may testify with respect to any

20

communication between him and his client, or be compelled

21

pursuant to a subpoena of the board to testify or produce

u records, books, or papers.

n

In any such proceeding, a

Such a communication disclosed to

the board and records of the board relating to the

24

communication shall for all other purposes and proceedings be

25

a privileged communication in all of the courts of this state.

26

Section 14.

27

(1)

Disciplinary proceedings.--

The board shall have the power to revoke, suspend,

28

or deny the renewal of the license of a certified public

�

accountant or public accountant or reprimand, censure, or

30

otherwise discipline a certified public accountant or public

31

accountant in any of the following cases:

13
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(a)

Upon proof that a license has been obtained by

2 fraud or misrepresentation;
3

(b)

Upon proof that the licensee has been adjudged

4 guilty of a felony related to activity regulated by this act
5 and the rules adopted pursuant thereto; or
6

(c)

Upon proof that the licensee is guilty of fraud or

7 deceit, or of negligence, incompetence, or misconduct in the
8 practice of public accounting.
9

(2 )

In addition to, or in lieu of any other discipline

10 imposed pursuant to this. section, the board may impose a civil
11 penalty not to exceed $1,000.

In any case where the board

12

imposes a civil penalty and the penalty is not paid within a

13

reasonable time, such reasonable time to be prescribed in the

14

rules of the board, the Department of Legal Affairs shall,

15

upon request by the board, bring a civil action to recover the

16

penalty.

17

(3 )

The board may investigate any certified public

18

accountant if it has reasonable cause to believe that a

19

violation of the law or rules relating to public accounting

20

has occurred.

21

periodic or random reviews of certified public accountants or

22

their work products.

23
24

(4)

The board shall adopt rules to provide for

Disciplinary proceedings shall be conducted

pursuant to the provisions of chapter 120, Florida Statutes.

25

Section 15.

�

(1 )

No person shall:

27

(a)

Practice public accounting unless such person is a

�
29
30

Prohibitions; penalties.--

certified public accountant or public accountant;
(b)

Use the name or title "certified public

accountant" or "public accountant" when such person has not

31 been licensed pursuant to this act;
14
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2

(c)

Present as his own the license of another;

(d)

Give false or forged evidence to the board or a

3 member thereof for the purpose of obtaining a license; or
4
5

(e)

Use or attempt to use a certified public

accountant or public accountant license which has been

6 suspended or revoked.
7

(2)

Any person who violates the provisions of this

8 section is guilty of a misdemeanor of the second degree,
9 punishable as provided in s. 775.082, s. 775�083, or s.

10 775.084, Florida Statutes.
11

Section 16.

Complaints.--The board shall adopt rules

12 providing for the filing of complaints against practitioners,
13

which rules shall be in accordance with the uniform complaint

14 procedures adopted by the department.

The rules of the board

15 shall include provisions for the expeditious investigation of
16 complaints and for a report to the complainant of disciplinary
If requested in writing

17

or other action taken by the board.

18

by the complainant, the complainant's identity shall be kept

19 confidential.
20

Section 17.

Prosecution of criminal violations.--The

21 board shall report any criminal violation of this act to the
22 proper prosecuting authority for prompt prosecution.
23

Section 18.

Civil proceedings.--Supplemental to any

� other remedy or criminal prosecution, the board may file a
25

proceeding in the name of the state seeking issuance of a

26 restraining order, injunction, or writ of mandamus against any
27 p erson, corporation, or partnership violating any of the
28 provisions of this act, or the rules adopted pursuant thereto.
29

Section 19.

Legislative review.--This act is repealed

30

on July 1, 1985, and shall be reviewed by the Legislature

31

pursuant to the Regulatory Reform Act of 1976.
15
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Section 20.

This act shall take effect July 1, 1979,

2 but if it becomes a law after that date, it shall operate
3 retroactively to July 1, 1979.
4
5
6

8
9
10
11

12
13
14

15
16
17
18
19

20
21
22
23
24
25

26
27
28
29
30
31

*****************************************
SENATE SUMMARY
Provides for the regulation of persons engaging in the
practice of public accounting. Creates the State Board
of Accountancy within the Division of Professions of the
Department of Professional and Occupational Regulation,
vests the board with certain duties relating to the
examination and licensing of prospective practitioners,
and authorizes the board to adopt rules governing the
practice of public accounting. Authorizes the secretary
of the department to veto proposed rules of the board
which are outside its statutory authority.
Requires the board to establish fees for applications,
examination, licensing and renewal, registration, and
record-making and keeping and certain penalty fees.
Provides for the disposition of collected fees. Requires
the examination of qualified applicants and the
reexamination of those who fail. Authorizes inclusion of
a practical examination as part of the licensure
examination. Requires the making and keeping of records
relating to the examination and the reciprocal issuance
of licenses to public accounting practitioners of certain
other states. Authorizes the issuance of temporary
permits to practitioners of other states for the
rendering of specified public accounting services.
Requires an applicant to have completed 1 year of
accounting- related employment or its educational
equivalent prior to being licensed. Requires the
biennial renewal of licenses. Authorizes the board to
require licensees to periodically demonstrate competence
in public accounting. Prescribes requirements for the
formation of partnerships or professional service
corporations engaged in the practice of public accounting
and requires their registration. Limits the
transferability of records of practitioners. Prohibits
contingent fee arrangements in the rendering of public
accounting services. Provides that certain
communications between a practitioner and his client and
related information are privileged.
Prescribes procedure and criteria for disciplining
practitioners and authorizes revocation, suspension, or
nonrenewal of licenses, reprimand, censure, and
imposition of civil penalties. Authorizes the board to
investigate any certified public accountant for cause and
provides for periodic or random reviews of such
accountants or their work products. Prohibits the
unauthorized practice of public accounting or the use of
the titles "certified public accountant" or "public
accountant", the use of the license of another or of a
16
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2
3
4

suspended or revoked license, and the g1v1ng of false or
forged evidence for the purpose of obtaining a license.
Makes violation of any such prohibition a second degree
misdemeanor. Requires the board to adopt rules providing
for the filing of complaints against practitioners.
Authorizes the board to seek civil remedies for violation
of the act.

5
6
7
8
9
10
11
12
13
14

15
16
17
18
19
20
21

22
23

24
25

26
27
28
29
30
31
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TAPE LIST (see job 1990437)

01.

Senate Governmental Operations Committee, meeting tapes
for 5/13/79 and 5/22/99 (in Florida State Archives (FSA)
Series 625, Boxes 59-60) (NOTE: these tapes were not
copied as they are labeled on the tape box "inaudible•)

02.

House Regulatory Reform Committee, meeting tape for
5/31/79, tape 2 of 2. (FSA Series 414, Box 219)

03.

Meeting file materials from the House Regulatory Reform
Committee meeting for May 31, 1979, re: SB 874. Includes
an unverified transcript (8 pp.) (FSA Series 19, Box 541)
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CHAPTER 473
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473.011 Definitions of terms used in chapter.
473.021 Practicing without certificate or permit
unlawful.
473.03 State Board of Accountancy; terms and
qualifications.
473.04 Powers and duties of board.
473.05 Power of board to enjoin violations and to
compel obedience to law or regulations.
473.06 Organization of board; records.
473.07 Meetings of board; quorum.
473.08 Qualifications of applicant for examination; certificates to successful ex
aminees; standards.
473.09 Application; fee; disposition of fee.
473.10 Examination of applicants; subjects.
473.111 Registration and payment of fees by certified public accountants and public ac
countants.
473.121 Publication of lists of public accountants.
473.131 Special permits.
473.141 Communications between accountant and
client privileged.
473.151 Use of "certified public accountants" and
"public accountants" in firm name; oth
er designations.
473.161 Each member of firm must have certifi
cate; management of office.
473.171 Use of titles "certified public accountant"
and "public accountant."
473.181 Name of Florida practitioner; where use of
name prohibited.
473.191 Records, etc., to remain property of ac
countant.
473.201 Certificates granted to holders from other
states.
473.21 Disposition of fees; compensation of board
members.
473.22 Card, sign, etc., as evidence against ac
countant.
473.231 Occupational licenses.
473.241 Florida practitioner as agent or represent
ative of out-of-state practitioner; use of
same name; responsibility; service of
process on out-of-state practitioner.
473.251 Suspension or revocation of certificates;
forfeiture of privilege of special permits
and agency relationships; grounds.
473.261 Procedure for enforcement.
473.271 Contingent fees.
473.281 Employing felons, etc.
473.291 Solicitation.
473.30 Bidding.
473.31 Certain violations misdemeanors.

under this chapter,or any law of the state heretofore
in force and effect.
(2) Whenever the term "Florida practitioner" is
used in this chapter it shall be deemed and construed
to mean a certified public accountant or public ac
countant,as defined in subsection (1), engaged in the
practice of public accounting in Florida, whether as
an individual, a partner or employee of a partner
ship, or a stockholder, officer, or employee of a pro
fessional corporation. It shall also be deemed and
construed to mean a partnership or professional cor
poration of Florida practitioners.
(3) Whenever the term "out-of-state practition
er" is used in this chapter, it shall be deemed and
construed to mean a certified public accountant,
public accountant, or chartered accountant licensed
and in good standing under the laws of any other
jurisdiction and not by the State of Florida,whethe r
as an individual, partner or employee of a partner•
ship, or stockholder, officer or employee of a profes
sional corporation. It shall also be deemed and con
strued to mean a partnership or professional corpo
ration of out-of-state practitioners.
(4) Whenever the term "board" is used in this
chapter, it shall be deemed and construed to mean
the State Board of Accountancy created under this
chapter or under prior law.
(5) Whenever the term "public accounting" is
used in this chapter, it shall be deemed and con
strued to mean:
� (a) All services offered to or performed for the
public by a Florida practitioner or an out-of-s1:3te
practitioner involving the use of accounting skills.
specifically including, but not limited to, manage
ment services, and
(b) All services offered to or performed for the
public by any other person, acting as an individual,
as a partner or employee of a partnership,as a stock
holder,officer or employee of a professional corpora
tion, or as an officer or employee of any other corp<>
ration, involving the use of accounting skills, except
as follows:
1. The keeping of books of account and related
accounting records, including payroll records, and
preparing trial balances;
2. The preparation of financial statements and
submission thereof to others, if such statements are
issued without certificate of expression or disclai�er
of opinion as to the fairness of the representations
shown therein and do not purport to result from an
audit or examination;
.
3. The preparation of tax returns to be filed Wltb
any federal, state, county, or municipal offi ce or
agency,if the preparation of such returns by pe�IIS
other than certified public accountants or pubh� �
countants is not prohibited by law or by regula tlO
of such office or agency; and
4. The rendition of other management servici:

473.011 Definitions of terms used in chap
ter.(1) Whenever the terms "certified public ac
countant" or "public accountant" are used in this
chapter, except as used in subsection (3), they shall
1
Hlstory.-ss 15, 2 6. ch 15637, 1931; CGL 1936 Supp 3935(15). (25l; I,
be deemed and construed to mean a person holding 69-36.
s 3, ch 76-168, •· 1, ch 77-457.
ee-Ii,_
!f
'Note.-Repealed by• 3, ch 76-168. as amended by• I. ch 77457, e
a certificate to practice as such, issued by the state
368
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July 1, 1979.
Note.-Former ss. 473.01, 473.02.
cf.-s 1.01 "Person" defined.
1
473.021 Practicing without certificate or per
mit unlawful.-No person may practice in this
state as a certified public accountant or public ac
countant, nor hold himself out to the public as being
qualified to practice public accounting, or any phase
or branch thereof, in the state, unless such person
shall hold a certificate in good standing issued by the
board as a certified public accountant or as a public
accountant then in full force and effect under the
provisions of this chapter, or shall be the holder of
a special permit issued under the provisions of this
chapter. However, neither a certificate nor a special
permit shall be required to perform only services
described in s. 473.131(2) and (3) [F. S. 1973].
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practices for persons holding certificates under this
chapter. Every person practicing as a certified public
accountant or as a public accountant in this state
under a certificate issued by the board or by special
permit as provided by s. 473.131 shall be governed
and controlled by the rules and standards adopted by
the board.

Hiatory.-a. 2, ch. 15637, 1931; CGL 1936 Supp. 3935(2); s. 4, ch. 69-36; s. 3,
ch. 76-168; s. 1, ch. 77-457.
'Note.-Repealed bys. 3, ch. 76-168, as amended bys. 1, ch. 77-457, effective
July 1, 1979.

473.05 Power of board to enjoin violations
and to compel obedience to law or regula
tions.(1) Whenever it shall appear to the board that
any person is violating or about to violate the terms
and provisions of this chapter, the board may file an
application for injunction in its own name or pro
Hlstory.-s. 14, ch. 15637, 1931; CGL 1936 Supp. 3935(14), 7875(4); s. 2, ch.
69-36; s. 1, ch. 73-117; s. 3, ch. 76-168; s. 1, ch. 77,174; s. 1, ch. 77-457.
ceedings in mandamus in the name of the state on its
'Note.-Repealed bys. 3, ch. 76-168, as amended bys. 1, ch. 77-457, effective
July 1, 1979.
own relation, and by its counsel, alleging the facts
Note.-Former s. 473.25.
and praying for an injunction or writ of mandamus,
as the case may be, against such person, partnership,
1
473.03 State Board of Accountancy; terms or corporation, and its members, officers, directors,
and qualifications.stockholders or employees, restraining them from
Cl) The Governor shall appoint five persons who further violating, or commanding them to obey, such
are certified public accountants in good standing and law. Upon proper application and showing that the
engaged in the practice of public accounting in Flori defendant has not registered as required by the
da, each of whom shall be a resident of and domiciled� terms and provisions of this chapter, that the defend
in the state, shall have held a valid certificate as a ant is not in good standing under any certificate that
certified public accountant issued by the State Board may have been theretofore issued or is violating any
of Accountancy of this state for at least 10 years, and of the provisions of this chapter, that a certificate to
shall have practiced public accounting on a full-ti�e practice accountancy as a public accountant or certi
basis for at least 10 years, and such persons and their fied public accountant has been denied said defend
successors in office shall constitute the State Board ant, or suspended or revoked, or that this chapter
of Accountancy of the Division of Professions of the has been, is about to be, or is being violated or diso
Department of Professional and Occupational Regu beyed, which showing may be made by affidavit, the
lation and shall have and exercise all the powers and judge of the court wherein the application shall be
authority vested by law in said board. The foregoing filed shall issue a restraining order or alternative
provisions of this section shall not apply to the mem writ of mandamus, and upon the final hearing shall
bers of the board duly appointed and serving on Sep grant and issue an injunction, including a mandato
tember 1, 1969, and such members shall continue in ry injunction, or a peremptory writ of mandamus as
office and serve out the remainder of their terms for prayed upon finding the truth and sufficiency of the
which they were appointed.
application or petition, as the case may be.
(2) All appointments to membership upon said
(2) The court may enforce said injunction or writ
board shall be for 4 years from the termination of the of mandamus by punishment for contempt, and by
now existing terms. All persons appointed to mem such other writs and process, mesne or final, as are
bership upon said board shall hold office, after the permitted to circuit courts and shall make such oth
expiration of their respective terms, until their suc er orders or decrees as its discretion and the rules
cessors are appointed and qualified. All vacancies shall require. Such injunction or writ may be limited
upon the board shall be filled by appointment by the in time, perpetual or conditional, as may be neces
Governor for the unexpired terms.
sary and proper to the enforcement of this chapter.
Hlstory.-s. 1, ch. 15637, 1931; CGL 1936 Supp. 3935(1); s. 3, ch. 69-36; ss.
The laws of the state now in force, and the rules of
30, 35, ch. 69-106; s. 3, ch. 76-168; a. 1, ch. 77-457.
'Note.-Repealed bys. 3, ch. 76-168, as amended bys. 1, ch. 77-457, effective
the supreme court regulating appeals in similar
July 1, 1979.
cases shall apply to appeals in cases brought under
section.
1
473.04 Powers and duties of board.-The this
History.-a. 1, ch. 17265, 1935; CGL 1936 Supp. 3935(2-a); s. 2, ch. 29737,
board is charged with the responsibility for the ad 1955; s. 5, ch. 69-36; s. 3, ch. 76-168; s. 1, ch. 77-457.
'Note.-Repealed bys. 3, ch. 76-168, as amended bys. 1, ch. 77-457, effective
ministration of this chapter and may design and use July
I, 1979.
a seal, compel the attendance of witnesses, adminis cf.-Ch.
60 lnjuncbons.
ter oaths, take testimony and receive proofs concern
1
ing all matters within its jurisdiction. It shall have
473.06 Organization of board; records.power to sue and be sued in its official name as an
( 1) The board shall annually elect one of its mem
agency of the state. It shall formulate rules for its bers as chairman and shall select a secretary who
guidance, not inconsistent with the provisions of this must be a member of the board. The board may des
chapter, and shall print the same for distribution. It ignate an executive director. It shall make an annu
shall prescribe a standard of professional conduct al written report to the governor. It shall keep all
and formulate reasonable rules defining unethical applications filed with the board, all documents un369
1
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der oath filed with the board, a record of all proceed
ings before the board, and shall maintain a registry
of the names and addresses of all persons applying
for, and of those receiving, certificates under this
chapter. Any of the foregoing records or a certified
copy thereof shall be prima facie evidence of all mat
ters set forth therein, and shall be admissible in evi
dence in all of the courts of this state.
(2) The records of the board shall be kept and
held as confidential to the extent that the privacy of
certificate or permit holders and of applicants for
certificates or permits shall not be unreasonably in
vaded or impinged, except it is hereby deemed in the
public interest that the names and addresses only of
all applicants for examination shall be a public
record and shall be revealed as public information.
The board shall adopt and enforce rules and regula
tions to assure such confidentiality.
Hlatory.-. 3, ch. 15637, 1931; CGL 1936 Supp. 3935(3); •· 6, ch. 69-36; a. 2,
ch. 73-117; a. 3, ch. 76-168; a. 1, ch. 77-457.
'Note.-Repealed by a. 3, ch. 76-168, aa amended by a. 1, ch. 77-457, effective
July 1, 1979.
Note.-8ee a. 455.007 aa to administrative function& that may be 8881gned
to the Bureau of Records Administration, Department of Professional and
Occupational Regulation.
473.07 Meetings of board; quorum.Three members of the board shall constitute
a quorum at any meeting duly called in accordance
with the rules adopted by the board. The board shall
meet at least twice each year to act upon applica
tions to take the examination provided in s. 473.08
and shall conduct examinations at least twice each
year of those whose applications have been ap
proved. The time for holding such examinations
shall be fixed by the rules of the board and may be
changed from time to time, but no such change shall
be made unless at least 10 days' notice thereof shall
have been given to all persons who have pending
applications. The board may meet at such- places in
the state as may be fixed by the board.
(2) The board may share facilities and personnel
on an equitable basis with the Florida Institute of
Certified Public Accountants and Florida Institute
of Accountants, Inc. and its successors.
Hlatory.-. 4, ch. 15637, 1931; CGL 1936 Supp. 3935<4); •· 7• ch. 69-36; •· 3•
ch. 76-168; a. 1, ch. 77-457.
'Note.-Repealed by 1. 3, ch. 76-168, aa amended by a. 1, ch. 77-457, effective
1
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tion pursuant to provisions of subsection (1) and who
takes and passes such examination shall receive a
certificate as a certified public accountant issued by
the board and shall be permitted to practice public
accounting in this state if he:
(a) Shall have attained the age of 18 years; and
(b) Shall have been domiciled in this state contin
uously for at least 6 months; and
(c) Shall have completed 1 year of employment in
the office of a Florida practitioner or an out-of-state
practitioner or shall have successfully completed an
additional 1-year accounting course at an accredited
college or university. However:
1. Any person employed as an accountant in the
accounting department of the Florida Public Service
Commission who is qualified to take an examination
for the purpose of determining whether or not such
person shall be permitted to practice in this state as
a certified public accountant, and who takes and
passes such examination, shall be entitled to receive
a certificate under the provisions of this chapter,
authorizing such person to practice in this state as
a certified public accountant upon completion of one
year of accounting work for said commission under
the supervision and direction of a certified public
accountant serving as director of the commission's
accounting department.
2. Any person employed as an accountant or
postauditor on the staff of the Auditor General who
is qualified to take an examination for the purpose
of determining whether or not such person shall be
permitted to practice in this state as a certified pub
lic accountant, and who takes and passes such exam
ination, shall be entitled to receive a certificate, un
der the provisions of this chapter authorizing such
person to practice in this state as a certified public
accountant upon the completion of one year of expe
rience as an accountant or postauditor under the
supervision and direction of a certified public ac
countant serving as Auditor General.

Proof of compliance with the provisions of this intro
ductory paragraph of this subsection shall be established in such form as is· prescribed
by the board.
·
(a) A person not a citizen Of the Unl'ted States
July 1, 1979·
who has otherwise qualified under this section shall
not
receive a certificate as a certified public account1 473.08 Qualifications of applicant for exami.
ant and shall not be permitted to practice public
nation; certificates to successful exammees; accounting
in this state until he becomes a citizen of
standards.the
United
States.
(1) Any person shall be entitled to take an exami(4) The board shall have the authority to estabnation for the purpose of determining whether such
person shall be permitted to practice in this state as lish the standards for determining and shall deter
mine:
a certified pubhc accountant, if such person:
(a) What educational institutions offer a 4-year
(a) Is domiciled in the state or is a student resi- accredited
college or university course; and
dent in the state;
(b) What courses constitute a major in account(b) ls of good moral character;
ing; and
(c) Is a graduate Of at 1east a 4-year acered"ted
1
(c) What courses constitute an additional 1-year
college or university course;
(d) At the time of application, has qualified for a accounting course acceptable in lieu of 1 year of emdegree with a major in accounting or has completed ployment.
5• ch. 15637• 1931; CGL. 1936 Supp. 3935(5); •· 1· ch. 26483, 1951;
Such Courses as would constitute a maJ·or in account- a. 8,m.tory.--a.
ch 69-36; s. 8, ch. 69-82; 1&. 2, 3, ch. 69-168; s. 3, ch. 73-117; a. 3, ch 76-168;
1, ch. 77-116; a. 34, ch. 11-121; •· 1, ch. 77-457.
ing as determined by the board under subsection •·'Note.-Repealed
by•· 3, ch. 76-168, aa amended by•· 1, ch. 77-457, effective
(4)(b)·, and
July 1, 1979.
Note.-See
•.
455.007
aa to adminiatrative functiona that may be a1&igned
(e) Otherwise meets the qualifications specified
Adminiatration, Department of Profeuional and
in the rules of the board.
(2) A person who qualifies to take such examina- cf 112 011 Felon■; removal of diaquahficationa for employment, excep,
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If any person holding a certificate as a certified pub

lic accountant or as a public accountant shall fail to
register and pay the fee annually within the time
and in the manner provided by this section, then at
any time thereafter the board may give notice to
such person by registered mail at his address shown
upon the records of the board, requiring such person
to register and pay such fee within 30 days after the
mailing of such notice. If such person shall fail to
register and pay the said fee within the said period
of30 days, the board shall enter an order suspending
the certificate of such person, and thereupon such
person shall no longer be entitled to exercise or enjoy
any of the rights or privileges conferred by such cer
tificate until he shall have been reinstated by the
board after having registered and paid double all
registration fees, as provided in this section. Howev
er, if reasonable cause is shown, then the delinquent
certificate holder shall pay only the regular registra
Hlatory,-e. 6, ch. 15637, 1931; CGL 1936 Supp. 3935(6); s. 1, ch. 29785, 1955;
tion fees. If such person shall fail to register and pay
s. 9, ch. 69-36; s. 3, ch. 76-168; s. 1, ch. 77-457.
1Note.-Repealed by•· 3, ch. 76-168, as amended by•· 1, ch. 77-457, effective
such annual fee for a period of 5 consecutive years,
July 1, 1979.
the board may, before reinstating such person, re
Note.-See a. 455.007 as to administrative functions that may be assigned
to the Bureau of Records Administration, Department of Profeasional and
quire him to pass an examination prescribed by the
Occupetlonal Regulation.
board for reinstatement, which examination may be
cf.-e. 215.37 Examining and licensing boards to be financed from fees collect
ed; moneys deposited in trust funds; 10 percent to general revenue
oral or written in the discretion of the board.
fund; approl'riation.
(3) Each partnership or professional corporation
s. 455 03 Dispensing with examination of veterans.
practicing public accounting in the state shall regis
1
473.10 Examination of applicants; subjects. ter as such and pay a registration fee in an amount
The board shall conduct examinations by the pro to be established by the board from time to time.
(4) Each individual who is a Florida practitioner
pounding of questions in writing. The method of con
ducting the examination and all regulations con as defined in s. 473.011 shall hereafter be required
cerning the same shall be prescribed by the board in from time to time to reestablish his professional
rules to be adopted in accordance with this chapter. knowledge and competency to practice public ac
The board shall prescribe by such rules methods for counting as defined in said section. This shall be
grading papers, and shall prescribe what shall con required of each individual within 3 years from Jan
stitute a passing grade entitling the applicant to a uary 1, 1974, or within 3 years from the first day of
certificate. The examination shall be in theory of January next following their original certification
accounts, practical accountancy, auditing, commer by the board, and thereafter within3 years from the
cial law as affecting accountancy, ethics, and such first day of January immediately following the ini
other related subjects as shall be specified by the tial reestablishment and each succeeding reestab
lishment of his professional knowledge and compe
board.
tency. Each individual shall reestablish his profes
Hiatory.-s. 7, ch. 15637, 1931; CGL 1936 Supp. 3935(7); s. 10, ch. 69-36; •·
3, ch. 76-168; s. 1, ch. 77-457.
sional knowledge and competency by one of the fol
'Note.-Repealed by•· 3, ch. 76-168, as amended bys. 1, ch. 77-457, effective
lowing means:
July 1, 1979.
(a) Completing a program of continuing profes
1
473.111 Registration and payment of fees by sional education in public accounting subjects pre
certified public accountants and public ac scribed or approved by the board, or
(b) Taking and passing written professional ex
countants.aminations in public accounting subjects prescribed
(1) Each person holding a certificate as a certi
fied public accountant or as a public accountant of by the board and conducted and graded by it or un
this state, shall on or before January 1 in each year, der its direction.
(5) The certificates of each individual who fails to
notify the board in writing of his present place of
residence, his present employer, and such other in reestablish his professional knowledge and compe
formation as the board may require. At the time of tency within the time and manner as required by
transmitting such information he shall pay to the this law shall forthwith be suspended, but shall be
secretary of the board a registration fee each year in reinstated upon such reestablishment and upon
an amount to be established by the board from time compliance with rules and regulations adopted by
the board governing such cases.
to time.
(6) The board shall adopt rules and regulations to
(2) Thereupon, if such person ahall have fully
complied with the provisions of subsection (4) and implement and carry out the provisions of this law.
with applicable rules and regulations adopted by the In doing so, the board shall comply with or require
board pursuant to this section, the board shall issue compliance with the following:
to such person a registration card showing that such
(a) Regarding programs of continuing profession
person has duly registered and is entitled to practice al education:
1. Each such individual, within the 3 years im
in the state as a certified public accountant or as a
public accountant, as the case may be, for said year. mediately preceding his reregistration, shall have
371

473.09 Application; fee; disposition of fee.
All persons desiring to receive a certificate by exami
nation to practice as a certified public accountant in
this state shall file a written application to take an
examination before the board, such application to be
upon a form prescribed by the board and signed and
sworn to by the applicant. Each applicant shall re
mit to the board at the time of filing such application
such sum of money as the board from time to time
may prescribe. If such application is approved by the
board, such sum of money shall be retained by the
board and expended, administered, or otherwise dis
posed of in accordance with the laws of the state. If
such application shall be denied, such sum of money
shall be returned to the applicant, except for an
amount to be established by the board, not to exceed
$25.
1
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completed prescribed or approved courses of study
consisting of a minimum number of hours of educa
tional instruction or training in subjects approved by
the board. Such minimum number of hours shall be
established by the board and shall not be less than
90, or more than 120, hours. Each such individual
who completes 25 percent of the established mini
mum number of hours in each of3 consecutive calen
dar years immediately preceding a time of reestab
lishment of his professional knowledge and compe
tency shall be deemed to have complied with this
requirement; however, for purposes hereof, the cal
endar year ending December 31, 1974, shall be
deemed to include the full time from the effective
date of this act to and including December 31, 1974.
Further, the board shall establish the proportion of
the total minimum hours required hereby which
shall be in accounting-related and auditing-related
subjects, as distinguished from federal and local tax
ation matters and management services, but in no
event shall such proportion be less than 25 percent
of the total minimum hours required to comply here
with.
2. Programs of continuing professional educa
tion approved by the board shall be formal programs
of learning which contribute directly to the profes
sional competency of an individual following licen
sure to practice public accounting.
(b) Regarding written professional examinations:
1. The examinations shall cover accounting-re
lated and auditing-related subjects, particularly cur
rent developments, as well as rules of professional
conduct and rules of the state board of accountancy.
2. At the discretion of the board, the examina
tions may be open book. All examinations shall be
written and shall be proctored.
3. Registrants shall be informed in advance of
the rules governing the conduct of the examination.
4. Examinations shall be given at least twice a
year.
5. Individuals who take and fail an examination
shall be accorded the opportunity to take subsequent
examinations.
(7) The board in implementing and carrying out
the provisions of this law shall give consideration to,
and in those instances where it appears to it to be
desirable and convenient for accomplishing the purposes of this law may utilize, any of the following:
(a) Professional development programs of the
American Institute of Certified Public Accountants
and of state societies of certified public accountants.
(b) Technical sessions at meetings of the American Institute of Certified Public Accountants, state
societies, chapters and other organizations.
(c) University and college courses.
(d) Formal organized in-firm education programs.
(8) The board shall establish reasonable fees,
costs, and service charges to be paid and received
because of or incident to the programs of continuing
professional education, examinations, record making and keeping, and other matters required by this
law and rules of the board adopted pursuant to this
law.
(9Xa) Individuals who hold certificates as certifled public accountants or public accountants issued
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by the board, but who do not practice public account
ing in Florida because of illness, military service,
retirement, nonresidence, or nonpublic practice,
shall be exempted from those provisions of this sec
tion requiring the completion of programs of contin
uing professional education and examinations, con
dl.tioned upon their full compliance with all rules of
the board respecting such persons; however,
1. Such individuals must request exemption and
shall not practice public accounting in Florida until
they have reestablished their professional knowl
edge and competency in the manner required by this
law, and
2. There shall be endorsed on any registration
card issued to such person a statement of the fact
that the certificate of such person is inoperative to
permit such person to practice public accounting in
Florida and the cause therefor.
(b) The exemption provisions of paragraph (a) do
not apply to a certified public accountant or public
accountant serving as Auditor General for the Legis
lature or as director of accounting for the Florida
Public Service Commission or to certified public ac
countants or public accountants who are employed
as accountants or postauditors or who perform ac
counting or postauditing duties on the staff of the
Auditor General or for the Florida Public Service
Commission.
Hlatory.-a. 8, ch. 15637, 1931; CGL 1936 Supp. 3935(8); a. 1, ch. 24164, 1947;
•· 11, ch. 69-36; a. 127, ch. 71-355; a. 1, ch. 73-270; a. 3, ch. 76-168; •· 1, ch. 77-457.
'Note.-Repealed by•· 3, ch. 76-168, 88 amended by 1. 1, ch. 77-457, effective

J'Wo��rmer a. 473.12.
Note.--8ee •· 455.007 88 to adminiltrative functione that ,nay be asaigned
to the Bureau of Records Administration, Department of Profelllional and
Occupational Regulation.
cf.-a. 1.01 Defines registered mail to include certified mail with return receipt
requested.
1
473.121 Publication of lists of public account
ants.-The board may, in its discretion, establish
such rules and regulations as to the publication of
lists of persons holding certificates as certified public
accountants and public accountants, as may in the
judgment of the board be in the public interest.

Hlatory.-.. 9, ch. 15637, 1931; CGL 1936 Supp. 3935(9); a. 12, ch. 69-36; 1.
3, ch. 76-168; a. 1, ch. 77-457.
'Note�Repealed by•· 3, ch. 16-168, u amended by a. 1, ch. 77-457, effective
July 1, 1979.
Note.-Former a. 473.13.

473.131 Special perm.its.(1) The board shall adopt rules and regulations
providing for the issuance of special permits upon
written application, as a privilege to out-of-state
practitioners, for the purpose of enabling such prac
titioners to perform public accounting services in
Florida in fulfilling specific engagements. No such
special permit shall be valid for more than 60 days
after its issuance, and no permit shall cover more
than one engagement. After the expiration of 60
days, a new permit shall be required. The names of
all out-of-state personnel coming into the state and
such other information as the board may require
shall be furnished to the board. The board shall
make reasonable provisions for the timely furnish
ing of such names and information and for the sub
stitution of personnel.
(2) A special permit shall not be required if the
out-of-state practitioner is entering the state solely
for the purpose of preparing federal tax returns or
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advising as to federal tax matters.
(3) A special permit shall not be required if the
out-of-state practitioner is entering the state solely
for the purpose of serving as a bona fide employee of
a Florida practitioner in performing services for the
clients of the Florida practitioner.
(4) Each out-of-state practitioner applying for a
special permit shall pay to the board the sum of $10
for each of the out-of-state personnel whose services
will be used in fulfilling the specific engagement.
From the fees paid for special permits the board
shall appropriate and annually spend at least one
half that amount for the purpose of investigating
compliance with the provisions of this chapter and
the rules of the board, and for taking such remedial
action as may be indicated. This requirement shall
not be construed to limit the expenditures for such
purposes.
(5) The application by an out-of-state practition
er for a special permit shall constitute the appoint
ment of the Department of State as his agent on
whom process may be served in any action or pro
ceeding against him arising out of any transaction or
operation connected with or incidental to fulfilling
the specific engagement for which the special permit
was issued.
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ue to be privileged communications in all of the
courts of this state.

Hlatory.-. 13, ch. 15637, 1931; CGL 1936 Supp. 3935(13); s. 14, ch. 69-36;
s. 4, ch. 73-117; •· 3, ch 76-168; s. 2, ch. 76-237; s. 1, ch. 77-77; •· 1, ch. 77-467.
1Note�Repealed by•· 2, ch. 76-237, as amended by•· 1, ch. 77-77, effective
July 1, 1978.
Note.-Fonner •· 473.15.

1
473.151 Use of "certified public accountants"
and "public accountants" in firm name; other
designations.(!) Any partnership every partner of which is a
certified public accountant, and any professional
corporation, every stockholder of which is a certified
public accountant shall, after registering the firm
name with the board, use the designation "certified
public accountants" in connection with its name.
(2) Any partnership which has as partners both
certified public accountants and public accountants
and any professional corporation which has as stock
holders both certified public accountants and public
accountants shall, after registering the firm name
with the board, use the designation "public account
ants" in connection with its name.
(3) No words or phrases shall be used by any cer
tified public accountant or public accountant to indi
cate a specialty; nor shall a Florida practitioner des
ignate by printed or written words that the Florida
practitioner holds any membership in any society,
Hlatory.-e. 12, ch. 15637, 1931; CGL 1936 Supp. 3935(12); a. 13, ch. 69-36;
aa. 10, 35, ch. 69-106; s. 3, ch. 76-168; s. 1, ch. 77-467.
association, or organization other than the Ameri
'Note.-Repealed bys. 3, ch. 76-168, as amended by•· 1, ch. 77-457, effective
can Institute of Certified Public Accountants, the
July 1, 1979.
Note�Fonner s. 473.14.
Florida Institute of Certified Public Accountants
Note.-See s. 466.007 as to administrative functions that maybe assigned
and
Florida Institute of Accountants, Inc., and their
and
Professional
of
Department
to the Bureau of Records Administration,
successors.
Occupational Regulation.
(4) A Florida practitioner not using the name of
1
473.141 Communications between account an out-of-state practitioner as provided in s. 473.241
ant and client privileged.may designate by printed or written words that he
(!) All communications between a certified pub is a member of an association of accounting firms or
lic accountant or public accountant and the person is a correspondent of another practitioner if such
for whom such certified public accountant or public membership or correspondent relationship has been
accountant shall have made any audit or other in approved by the board.
17, ch. 15637, 1931; CGL 1936 Supp. 3935(17); s. 15, ch. 69-36;
vestigation in a professional capacity, and all infor s. Hllltory.-e.
3, ch. 76-168; s. 1, ch. 77-457.
mation obtained by a certified public accountant and
'Note.-Repealed bys. 3, ch. 76-168, as amended bys. 1, ch. 77-467, effective
1, 1979.
public accountant in his professional capacity con July
No�Fonner a. 473.17.
cerning the business and affairs of a client, shall be
1
deemed privileged communications in all of the
473.161 Each member of firm must have cer•
courts of this state, and no such certified public ac- tificate; management of office.countant or public accountant shall be permitted to
(1) No partnership or professional corporation
testify with respect to any of said matters, except shall use the designation "certified public account
with the consent in writing of such client or his legal ants" in connection with its name unless all partners
representative.
or stockholders are holders of certificates as certified
(2) Such communications shall not be deemed public accountants issued by the board.
privileged from disclosure in any disciplinary inves(2) No partnership or professional corporation
tigations or proceedings conducted under or pursu- shall use the designation "public accountants" in
ant to this chapter before the board, or judicial re- connection with its name unless all partners or
view of same; and in any such proceedings, any certi- stockholders are holders of certificates as certified
fled public accountant or public accountant may, public accountants or public accountants issued by
without the consent of his client, testify with respect the board.
to said matters or be compelled, by subpoena of the
(3) It shall be unlawful for any office of a Florida
board pursuant to s. 473.261, to testify or produce practitioner to be managed by anyone other than a
records, books or papers with respect to said matters certified public accountant or public accountant reg
istered as such in Florida. Such management shall
or communications.
(3) Communications disclosed or testified to the be on a full time basis during normal business hours
board pursuant to the provisions of subsection (2) for each office.
Hllltory.-. 11, ch. 15637, 1931; COL 1936 Supp. 3935(11), 7875(3); •· 4, ch.
above, and records of the board regarding same, 24164,
1947; s. 15, ch. 57-1; a. 16, ch. 69-36; s. 128, ch. 71-355; s. 3, ch. 76-168;
shall, for all other purposes and proceedings, contin- s. 1, ch. 77-457.
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any way or manner likely to cause a reasonable man
to believe that the Florida practitioner or out-of.
state practitioner is associated with a business, firm,
or company which is not engaged in the practice of
public accounting and subject to regulation by the
board.

'Note.-Repealed bys 3. ch 76-168. as amended bys l, ch 77-457, effective
July 1, 1979
Note.-Former s 473 26
Note.-See s 455.007 as to adm1mstrat1ve functions that may be assigned
to the Bureau of Records Adm1mstrat1on, Department of Professional and
Occupational Regulation
1
473.171 Use of titles "certified public ac
countant" and "public accountant."(!) Any person who shall receive from the board
under this chapter, or who shall have heretofore re
ceived from the board, a certificate to practice as a
certified public accountant, shall be styled and
known as a "certified public accountant", and no
other person shall assume to use such title or the
abbreviation "C.P.A." or any other word, words, let
ters or figures to indicate that the person using the
same is a certified public accountant.
(2) Any person who has heretofore received from
the board a certificate of authority to practice as a
public accountant shall be styled and known as a
"Public Accountant" and no other person, except a
certified public accountant, shall assume to use such
designation to indicate that such person is entitled
to practice as a public accountant in this state.

Hlatory.-11. 19, ch. 69-36; s. 3, ch. 76-168; a. 1, ch. 77-457.
'Note�Repealed by8, 3, ch. 76-168, as amended by8. l. ch. 77-457, effective
July 1, 1979.

1
473.191 Records, etc., to remain property of
accountant.-All statements, records, schedules
and memoranda made by a certified public account
ant or a public accountant or by the employee or
employees of a certified public accountant or of a
public accountant, incident to, or in the course of,
professional service to a client, except the reports
submitted by such certified public accountant or
public accountant to the client, shall be and remain
the property of such certified public accountant or
public accountant in the absence of an express agree
ment between the certified public accountant or pub
lic accountant and the client.

Hlatory.-a. 19, ch. 15637, 1931; CGL 1936 Supp. 3935(18); a. 18, ch. 69-36;
a. 3, ch. 76-168; s. l, ch. 77-457.
'Note�Repealed by8. 3, ch. 76-168, as amended by8. l, ch. 77-457, effective
July 1, 1979.
Note.-Former s. 473.18.

History.-&. 10, ch. 15637, 1931; a. 1, ch. 17267, 1935; CGL 1936 Supp.
3935(10), 7875(2); as. 17, 33, ch. 69-36; a. 3, ch. 76-168; 8. 1, ch. 77-457.
'Note.-Repealed by9, 3, ch. 76-168, as amended bys. 1, ch. 77-457, effective
July 1, 1979.
Note.-Former s. 473.24

473.181 N ame of Florida practitioner; where
use of name prohibited.(1) A Florida practitioner practicing as a sole
practitioner must use his own name as identification
except as provided under subsection (3) relating to
use of the name of a deceased partner.
(2) Two or more Florida practitioners practicing
as a partnership or professional corporation must
use the name or names of living, retired, or deceased
Florida practitioners who are or were partners or
stockholders of such organization as identification.
Any living Florida practitioner whose name is ineluded must be an active partner or stockholder of
the partnership or professional corporation or a
partner or stockholder retired from the practice of
.
public accounting.
(3) The name of a deceased partner or stockholder may be continued in the name of a partnership or
professional corporation if no imposition or deception is practiced through this use.
(4) The term "and company," or "and associate(s)" may not be used in a partnership name
unless such term represents at least one living partner whose name is not otherwise included. The use
of any other term or assumed name is prohibited.
(5) Nothing herein shall be construed to prohibit
a Florida practitioner from complying with the laws
of the state as to identification if operating as a professional corporation.
(6) Nothing herein shall be construed to prohibit
a Florida practitioner from adopting the same name
as an out-of-state practitioner as provided in s.
473.241. The use of any additional name by such
Florida practitioner is prohibited.
(7) No Florida practitioner or out-of-state practitioner practicing public accounting in Florida under
s. 473.131 or s. 473.241, shall use or permit the use
of the name in the state of such Florida practitioner
or out-of-state practitioner, or any part thereof, in
1
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1
473.201 Certificates granted to holders from
other states.(1) Upon application, the board shall issue a reciprocal certificate to the holder of a valid, unre
voked certificate issued by, or under the authority of,
another state or political subdivision of the United
States only if:
(a) The original certificate was secured as the
result of a written examination which in the judg
ment of the board was the equivalent of the exami
nation given by the board at the time the applicant
passed such written examination; provided, howev
er, ihat if such written examination did not include
the subject of ethics the application shall not be de
nied for that reason. In any event, the board shall
require all applicants to take and pass the same cur
rent open book examination in ethics given to applicants for the written examination in the state before
issuance of a reciprocal certificate;
(b) The applicant meets all the requirements in
effect, at the time of the application, for applicants
to take the Florida examination;
(c) The applicant is a resident of and domiciled in
the state;
(d) The applicant intends to enter into the fulltime, year-round practice of public accounting in the
state; and
(e) The board is otherwise fully satisfied as to the
moral and technical fitness of the applicant.
(2) Failure of the holder of a certificate issued
under this section to be domiciled in and practice
public accounting on a substantially full-time basis
in the state for a continuous period of 3 years immediately after issuance of such certificate shall be pri 
ma facie evidence of the lack of the requisite intent
and sufficient grounds for revocation of the recipro
cal certificate issued by the board.
(3) The suspension or revocation, for misconduct,
of a certificate as certified public accountant issu�
by another state or political subdivision of the Unit•
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ed States, which certificate was used as the basis for
issuance of a certificate under this section, shall be
grounds for revocation of the reciprocal certificate
issued by the board.
(4) Each applicant shall remit to the board at the
time of filing such application such sum of money as
the board from time to time may prescribe. If such
application is withdrawn or denied, such sum of
money shall not be returned to the applicant.

Hlatory.-a. 21, ch. 15637, 1931; CGL 1936 Supp. 3935(20); a. 2, ch. 24164,
1947; a. 20, ch. 69-36; s. 3, ch. 76-168; a. 1, ch. 77-457.
•Note�Repealed by a. 3, ch. 76-168, aa amended by•· 1, ch. 77-457, effective
July 1, 1979.
Note.-Former •· 473.19.

Note.-See a. 455.007 aa to administrative functions that may be auigned
to the Bureau of Records At:lminiatration. Department of Profeaaional and
Occupational Regulation.
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law shall be sufficient without proving a general
course of conduct.

Hlatory.-e. 20, ch. 15637, 1931; COL 1936 Supp. 3935(19); a. 3, ch. 76-168;
s. 1, ch. 77-457.
'Note.-Repealed by•· 3, ch. 76-168, aa amended by•· 1, ch. 77-457, effective
July 1, 1979.
1
473.231 Occupational licenses.-No state,
county, or municipal official charged with the duty
of collecting occupational taxes and issuing occupa
tional licenses shall issue to any person an occupa
tional license to practice public accounting unless
said person so applying for an occupational license
shall produce to said official a registration card for
the year in which application is made issued by the
State Board of Accountancy showing that said appli
cant is the holder of a license to practice as a public
accountant or as a certified public accountant under
the provisions of the laws of this state.

1
473.21 Disposition of fees; compensation of
board members.-All moneys collected by the
Hiatory.-a. 5, ch. 24164, 1947; a. 22, ch. 69-36; a. 3, ch. 76-168; •· 1, ch. 77-457.
1Note.-Repealed by 1. 3, ch. 76-168, aa amended by a. 1, ch. 77-457, effective
board from fees prescribed or authorized to be July
1, 1979.
No�Former a. 473.27.
charged by this chapter shall be received and ac
Note.-See a. 455.007 aa to administrative functions that may be auigned
counted for by the board. Such moneys shall be de to the Bureau of Records Administration, Department of Profeaaional and
posited in the state treasury to the credit of the Occu tional RecuJation.
board. Appropriation shall be made for the expenses
1
473.241 Florida practitioner as agent or rep
of administering the provisions of this chapter,
resentative
of out-of-state practitioner; use of
which shall include the costs of taking testimony and
procuring the attendance of witnesses before the same name; responsibility; service of process on
practitioner.board or its committees of all legal proceedings tak �out-of-state
A Florida practitioner may practice under
en under the provisions of this chapter for the en the(1)same
name as an out-of-state practitioner if the
forcement thereof of educational programs for the Florida practitioner maintains an office on a full
benefit of practicing certified public accountants, time basis and acts as agent for the out-of-state prac
practicing public accountants and their employees, titioner. No such Florida practitioner may act as
and of all publicity campaigns and activities to in agent for more than one out-of-state practitioner or
form the public of the character and value of the association of out-of-state practitioners practicing
services rendered by certified public accountants under substantially the same name, and no out-of
and public accountants. Each member of the board state practitioner may have as his agent more than
shall receive $10 per day, or any part of a day, while one such Florida practitioner. Every such Florida
attending official board meetings and shall receive practitioner who acts as agent for an out-of-state
per diem and mileage as provided in s. 112.061 from practitioner must hold a certificate in good standing
place of their residence to place of meeting and re to practice as a certified public accountant issued by
turn and for time actually expended in performance the board and be a resident of and domiciled in the
of the duties imposed by this chapter. All bills shall state. All public accounting services performed in
the state must be performed by such Florida practi
be audited and approved by the board or by a com tioner,
except that an out-of-state practitioner may
mittee of the board appointed for that purpose.
perform public accounting services in the state un
Blatory� 23, ch. 15637, 1931; a. 2, ch. 17267, 1935; CGL 1936 Supp.
der the provisions of s. 473.131. No such Florida
3935(22); 1. 3, ch. 24164, 1947; a. 111, ch. 26869, 1951; a. 22, ch. 28215, 1953; a.
24, ch. 57-1; •· 15, ch. 61-514; •· 21, ch. 69-36; a. 3, ch. 76-168; s. 1, ch. 77-457.
practitioner may employ a partner or stockholder of
'Note�Repealed by•· 3, ch. 76-168, aa amended by a. 1, ch. 77-457, effective
an out-of-state practitioner for which the Florida
July 1, 1979.
practitioner acts as agent in this state unless such
Note.-See •· 455.007 aa to administrative functions that may be auigned
to the Bureau of Records Adminiatration, Department of Profeuional and
person has applied for a reciprocal certificate to
Occu tional Regulation.
practice public accounting in the state under s.
cf.-e. 215.37 Examining and licenain1 board■ to be financed from feea collect
473.201 or has filed an application to take the exami
ed; moneys deposited in trust funds; 10 percent to general revenue
fund; appro!'"4tion.
nation under s. 473.09. No such Florida practitioner
•· 455.03 DiapenaJng with examination■ of veterans.
· may retain in his employ a partner or stockholder of
1
473.22 Card, sign, etc., as evidence against ac- an out-of-state practitioner for which such Florida
practitioner acts as agent if such person's applica
countant.-The display of a card, sign, advertise- tion
for a reciprocal certificate to practice public ac
ment or directory listing, or the issuance of a letter- counting
the state has been withdrawn or finally
head, bearing a person's name as a practitioner of denied byin
the board, or if such person has not passed
public accounting, shall be prima facie evidence in the examination within 18 months after the filing of
any hearing or prosecution against such person that such application.
the person whose name is so carried thereon is re(2) By accepting the privilege granted by this sec
sponsible for the same and that he is announcing tion, both the out-of-state practitioner and the Flori
�imself th�reby to be eng�ed in the practice of pub- da practitioner shall be fully responsible for the pub
lic accounting. In any hearing or prosecution under lie accounting services performed in this state by the
thi_ s chapter, the proof of a single act prohibited by other and for complying with the requirements of
pa

pa
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this law and the rules of the board. The out-of-state
practitioner and the Florida practitioner shall signi
fy their acceptance of this responsibility on forms to
be provided by and filed with the board, and t�e
submission of such forms to the board shall signify
the out-of-state practitioner's consent to the appoint
ment of the Florida practitioner as his agent for the
service of process in this state.
(3) All out-of-state practitioners who have been
represented by a representative, agent, or manager
under the provisions of former s. 473.16 shall be sub
ject to the provisions of this section. However, if this
section is held to be invalid so as to impair the rights
heretofore enjoyed by such practitioners under for
mer s. 473.16, such practitioners may continue to be
represented by a representative, agent or manager
as provided in former s. 473.16.
(4) Nothing in this law shall be deemed or con
strued to prohibit an out-of-state practitioner from
employing a Florida practitioner to perform public
accounting services in the state.
History.-«. 16, ch. 15637, 1931; CGL 1936 Supp. 3935(16); s. 23, ch. 69-36;
s. 3, ch. 76-168; s 1, ch 77-457.
'Note.-Repealed bys. 3, ch. 76-168, as amended bys. 1, ch. 77-457, effective
u
J R'ot.!:i:-,.,,,er s. 473.16.
Note.-5ee s. 455.007 as to administrative functions that may be assigned
to the Bureau of Records Admini•tration, Department of Profesoional and

Occupational Regulation.

1
473.251 Suspension or revocation of certificates; forfeiture of privilege of special permits
and agency relationships; grounds.(1) The certificate of any person to practice as a
certified public accountant or as a public accountant
may be revoked or suspended for a definite period
not to exceed 5 years when it shall appear to the
board:
(a) That such person has been convicted of a felony; or
(b) That the certificate was obtained by fraud or
deceit; or
(c) That such person has been guilty of any fraudulent, wrongful, or unlawful act while holding such
certificate; or
(d) That such person was guilty of a fraudulent,
wrongful, or unlawful act prior to the issuance of the
certificate of which the board did not have knowledge at the time of the issuance of the certificate; or
(e) That any reason exists which would have justified the refusal of the certificate in the first instance; or
(0 That the holder of a certificate has committed
any act which renders him unfit to associate with
the fair and honorable members of the public accounting profession; or
(g) That such person was guilty of a violation of
the provisions of this chapter or of any of the rules
of the board; or
(h) That such person has been convicted under s.

473.31.

(2) Every out-of-state practitioner who performs
public accounting services in the state under a special permit issued by the board or for which a sdicial
permit should have been obtained as provide in s.
473.131 and who, in connection with the engagement
for which such special permit was issued or should
have been obtained, knowingly engages in activities
which, if he were the holder of a certificate issued by

Ch. 473

the board, would be cause for the board to suspend
or revoke such certificate, shall have such special
permit revoked and shall forfeit the privilege of re
ceiving special permits for a period of up to 1 year for
the first offense, for 1 year for the second offense
committed within a period of 2 years from the date
of the first offense, and permanently for the third
offense committed within a period of 5 years from
the date of the first offense.
(3) Every Florida practitioner who acts as agent
for an out-of-state practitioner, as provided in s.
473.241, shall be responsible for the acts of the out
of-state practitioner related to the practice of public
accounting in Florida, regardless of where commit
ted, and the board may suspend or revoke the certifi
cate of any or all of the partners or stockholders of
the Florida practitioner if the out-of-state practition
er knowingly engages in activities related to the
practice of public accounting in the state, which, if
he were the holder of a certificate issued by the
board, would be cause for the board to suspend or
revoke such certificate.
(4) Every out-of-state practitioner who has an
agent in the state, as provided in s. 473.241, and who
knowingly engages in activities in connection with
the practice of public accounting in the state which,
if he were the holder of a certificate issued by the
board, would be cause for the board to suspend or
revoke such certificate shall forfeit the privilege of
having an agent in the state for a period of up to 1
year for the first offense, .for 1 year for the second
offense committed within a period of 2 years from
the date of the first offense, and-permanently for the
third offense committed within a period of 5 years
from the date of the first offense.
(5) If a Florida practitioner, as agent for an outof-state practitioner, as provided in s. 473.241, or an
out-of-state practitioner who has as an agent a Flori
da practitioner, as provided in s. 473.241, knowingly
violates the provisions of this law or the rules of the
board, the board may prohibit the Florida practition
er from acting as such agent for an out-of-state prac
titioner for a period of up to 1 year for the first
offense, for 1 year for the second offense committed
within a period of 2 years from the date of the first
offense, and permanently for the third offense committed within a period of 5 years from the date of the
first offense.
(6) The penalties provided in subsections (2), (3),
(4) and (5) shall apply to individual certified public
accountants, public accountants, and chartered ac
countants. The board may in its discretion invoke
such penalties against Florida and out-of-state part
nerships or professional corporations, but only upon
a finding that they directed unlawful activities o:
were negligent in supervising such activities of e1ther their partners, stockholders, or employees.
ry.-s. 22, ch. 15637, 1931; cGL 1936 Supp. 3935(21);. 24, ch 69-36:
•· Hlsto
3, ch 76-168; •· 1, ch 77-457.
'Note.-Repealed by. 3, ch 76-168, as amended by •. 1, ch. 77-457, effecuv•
u
J �o!�.�}��mer •· 473_20
Note.-See s 455.007 as to administrative functions that may be assigned
to the Bureau of Records Administration, Department of ProfeSB10n al and
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requested.

Occupational Regulation.

473.261 Procedure for enforcement.(1) All penalties provided by this chapter to be
invoked by the board shall be invoked only after a
hearing before the board and only by the affirmative
vote of at least four members of the board. The board
shall adopt rules of procedure not inconsistent with
chapter 120 for the conduct of hearings. However,
when a practitioner has been declared to be mental
ly incompetent or insane by a court of competent
jurisdiction, his certificate or permit shall thereupon
stand suspended until the practitioner shall thereaf
ter be adjudicated mentally competent or sane by a
court of competent jurisdiction; he may then apply
to the board for reinstatement, and the board shall
then reinstate the suspended certificate or permit
upon finding the holder to be qualified to practice.
(2) The board shall have the power to conduct
investigations of possible violations of this chapter
or the rules of the board to determine whether there
is probable cause to take disciplinary action against
the holder of a certificate issued by the board or
against an out-of-state practitioner as provided in s.
473.241(2) and (4). In aid of such investigations, the�
board shall have the power to issue subpoenas to
compel witnesses to testify and to produce evidence.
(3) The board may designate investigating offi
cers to conduct investigations who shall be compe
tent by reason of training or experience. Upon com
pletion of his investigation, the investigating officer
shall file a report with the board. The board shall
review the report and may find probable cause or no
probable cause or may return the report to the inves
tigating officer for further investigation.
(4) If the board finds probable cause, it shall di
rect that a complaint be filed setting forth the partic
ular act or acts of conduct for which the person or
practitioner is sought to be disciplined.
(5) When any such complaint shall be filed, a
copy thereof shall be mailed, under the direction of
the board, by registered mail, to the person or practi
tioner against whom such complaint is made, at the
address of such person or practitioner as shown upon
the records of the board; and with such copy of the
complaint there shall be transmitted a notice that a
hearing thereon will be had before the board at a
time and place to be specified, not less than 30 days
after the mailing of such notice. The board may re
tain counsel to advise it and additional counsel to
prosecute the complaint.
(6) If the complaint is sustained, the board may
enter an order invoking the appropriate penalty, as
provided by this section, or may censure or place on
probation the person or practitioner found guilty of
the violation. If the complaint is not sustained, an
order shall be entered by the board exonerating the
per son or practitioner involved.
1

1
473.271 Contingent fees.-Public accounting
services shall not be rendered or offered in the state
for a fee which shall be contingent upon the findings
or results of such service. However, this section does
not apply to services involving federal, state, or oth
er taxes in which the findings are those of the tax
authorities and not those of the accountant. Fees to
be fixed by courts or other public authorities, which
are therefore of an indeterminate amount at the
time an engagement is undertaken, are not regarded
as contingent fees within the meaning of this sec
tion.

Hlstory.-s. 26, ch. 69-36; s. 3, ch. 76-168; s. 1, ch. 77-457.
'Note.-Repealed bys. 3, ch. 76-168, as amended bys. 1, ch. 77-457, effective
July l, 1979.
1
473.281 Employing felons, etc.-Except at the
discretion and by permission of the board, no Florida
practitioner shall knowingly employ anyone, or
have anyone in his employ, whose certificate or per
mit has been revoked or suspended, other than for
failure to reestablish professional knowledge and
competency as required by law or for nonpayment of
registration fees, and not reinstated by the board, or
a board of any other jurisdiction, or who has been
disbarred and not reinstated by the treasury depart
ment, or who has been convicted of a felony and
whose civil rights have not been restored.

Hlstory.-s. 27, ch. 69-36; •· 5, ch. 73-117; •· 3, ch. 76-168; •· 1, ch. 77-467.
'Note.-Repealed by•· 3, ch 76-168, as amended by•· 1, ch. 77-457, effective
July l, 1979.

1
473.291 Solicitation.-A Florida practitioner or
an out-of-state practitioner shall not in this state, or
outside this state when the effect is to accomplish
within this state that which is prohibited within this
state, directly or indirectly solicit public accounting
engagements to be performed in the state:
(1) By means of circulars or advertisements, by
unsolicited personal communication or interview, or
by any other means;
(2) By directly or indirectly sponsoring social af
fairs for the promotion of public accounting engage
ments in this state, except for existing clients and
firm personnel;
(3) By distributing publications or newsletters
except to firm personnel, existing clients, other Flor
ida practitioners, out-of-state practitioners, and oth
er persons who have without solicitation requested
such publications or newsletters;
(4) By publicly advertising professional attain
ments or services; or
(5) By holding memberships in associations or
specific industries or by regularly attending meet
ings of such associations. However, in the case of
out-of-state practitioners, this subsection refers only
to associations domiciled in Florida.

History.-s. 28, ch. 69-36; •· 3, ch 76-168; s. 1, ch 77-457.
'Note.-Repealed by•· 3. ch. 76-168, as amended by• 1, ch. 77-457, effective
July I, 1979.

473.30 Bidding.( 1) A Florida practitioner or out-of-state practi
tioner shall not make a competitive bid for the per
formance of public accounting services in this state.
No agent, as provided in s. 473.241, shall perform
public accounting services in this state if the con377

History.-s. 25, ch. 69-36, s. 1, ch. 73-116, s. 3, ch 76-168; s. 1. ch. 77-457
'Note.-Repealed bys. 3. ch 76-168, as amended bys. 1, ch 77-457, effective
July I. 1979
!llote.-See s 455.007 as to administrative funct10ns that may be assigned
to the Bureau of Records Admimstration. Department of Profess10nal and
Occupational Regulation
cf -s 1.01 Defines registered mail to include certified matl with return receipt

1

Ch. 473

PUBUC ACCOUNTANCY

tract for such services was obtained by competitive
bid. No special permit shall be issued for the per
formance of public accounting services if the con
tract for such services was obtained by competitive
bid.
(2) The board shall adopt rules and regulations
for the interpretation and enforcement of this sec
tion.
Bl8tory.-. 29, ch. 69-36; •· 3, ch. 76-168; a. 1, ch. 77-467.
'Not.e.-Repea)ed by a. 3, ch. 76-168, u amended by a. 1, ch. 77-467, effective
July 1, 1979.
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473.31 Certain violations misdemeanors.
Any person who shall knowingly and willfully vio
late any of the provisions of ss. 473.021 or 473.161
shall be guilty of a misdemeanor of the second de
gree, punishable as provided in s. 775.082 or s.
775.083.
1

Hlatory.-. 18, ch. 15637, 1931; CGL 1936 Supp. 7876(1); •· 7, ch. 22858,
1946; •. 30, ch. 69-36; •. 416, ch. 71-136; a. 3, ch. 76-168; •. 1, ch. 77-467.
'Note.....-Repealed by a. 3, ch. 76-168, u amended by a. 1, ch, 77-467, effective
July 1, 1979.
Not.e.-Fonner a. 473.23.

378

Official
FLORIDA STATUTES
1977
Prepared by
STATUTORY REVISION AND INDEXING DMSION
of the
Joint Legislative Management Committee

Published by the

STATE OF FLORIDA

TALLAHASSEE

s.472.11

1978 SUPPLEMENT TO FLORIDA STATUTES 1977

land surveying as defined herein shall be held by a
corporation.
(6) For the purpose of this section, a certificate of
registration shall be required by a corporation, part
nership, association, or person practicing under a
fictitious name offering land surveying services to
the public, except, that when an individual is prac
ticing land surveying in his own name, he shall not
be required to register under this section.
(7) Persons seeking to incorporate under the pro
visions of this section shall first obtain approval
from the Board of Professional Engineers and Land
Surveyors prior to filing their articles of incorpora
tion with the Department of State.

Hlslory.-s. 12, ch. 15657, 1931; CGL 1936 Supp. 4151(107); a. 1, ch. 63-258;
._2,9 ch. 72-29; a.3,ch. 76-168; s.1, ch. 77-457; s.34, ch. 78-95; 1.11,ch.78-272.
•Noi:..-Repealed bys. 3,ch. 76-168, aa amended bys.1,ch. 77457, effective
July1, 1979, except for the possible effect of laws affecting this section prior
to that date.
Note.-See s. 455.007 aa to administrative functions that may be assigned
io the Bureau of Records Administration, Department of Profeuional and
Occupational Regulation.
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473.10 Examination of applicants; subjects.
-The board shall conduct examinations by the pro
pou nding of questions in writing. The method of con
ducting the examination and all regulations con
cerning the same shall be prescribed by the board in
rules in accordance with this chapter. The board
shall prescribe by such rules methods for grading
papers and shall prescribe what shall constitute a
passing grade entitling the applicant to a certificate.
�e examination shall be in theory of accounts, prac
tical accountancy, auditing, commercial law as af..
�g accountancy, ethics, and such other related
'fllbjects as shall be specified by the board.
1

�---a. 7, ch. 15637, 1931; CGL 1936 Supp. 3935(7); s. 10, ch. 69-36; s.
'18-168; •· 1, ch. 77457; a. 24, ch. 78-95.
Repealed by 1.3,ch. 76-168, aa amended bys.1, ch.77-457, effective
1, 1979, except for the posaible effect of laws affecting this section prior

,':

date.

· 473.141 Communications between account
. and client privileged.-[The effective date of the
·� of this section by s. 2, ch. 76-237, as amended
1, ch. 77-77 and s. 22, ch. 78-361, was changed
to uly 1, 1979, by s. 1,
ch. 78-379.]

j"

1

473.261 Procedure for enforcement.. �l) AU penalties provided by this chapter to be
..YO ked by the board shall be invoked only by the
�ative vote of at least four members of the
. �d: However, when a practitioner has been de
� to be mentally incompetent or insane by a
.' � of competentjurisdiction, his.certificate or per
. titi s h all thereupon stand suspended until the prac
�ner shall thereafter be adjudicated mentally
Petent or sane by a court of competent jurisdic.

s. 474.32

tion; he may then apply to the board for reinstate
ment, and the board shall then reinstate the sus
pended certificate or permit upon finding the holder
to be qualified to practice.
(2) The board shall have the power to conduct
investigations of possible violations of this chapter
or the rules of the board to determine whether there
is probable cause to take disciplinary action against
the holder of a certificate issued by the board or
against an out-of-state practitioner as provided in s.
473.241(2) and (4). In aid of such investigations, the
board shall have the power to issue subpoenas to
compel witnesses to testify and to produce evidence.
(3) The board may designate investigating offi
cers to conduct investigations who shall be compe
tent by reason of training or experience. Upon com
pletion of his investigation, the investigating officer
shall file a report with the board. The board shall
review the report and may find probable cause or no
probable cause or may return the report to the inve&
tigating officer for further investigation.
(4) If the board finds probable cause, it shall di
rect that a complaint be filed setting forth the partic•
ular act or acts of conduct for which the person or
practitioner is sought to be disciplined.
(5) The board may retain counsel to advise it and
additional couni;;el to prosecute the complaint.
(6) If the complaint is sustained, the board may
enter an order invoking the appropriate penalty, as
provided by this section, or may censure or place on
probation the person or practitioner found guilty of
the violation. If the complaint is not sustained, an
order shall be entered by the board exonerating the
person or practitioner involved.

Hlatory.-o. 25, ch. 69-36; s. 1, ch. 73-116; s. 3, ch. 76-168; s. 1, ch. 77457; s.
24, ch. 78-95.
'Note.-Repealed bys. 3, ch. 76-168, aa amended bys.1,ch. 77457, effective
July 1, 1979, except for the po..1ble effect of laws affecting thia section prior
to that date.
Note.-8ee s. 455.007 aa to administrative functions that maybe auigned
to the Bureau of Records Administration, Department of Profeuional and
Occupational Regulation.

CHAPTER 474
VETERINARIANS
474.32 Disciplinary action; particular cases.
474.33 Hearing guaranteed.
4 74.34 Preferral of charges against a licensee or an
applicant for license.
474.35 Disciplinary action authorized; revocation,
suspension, denial of license, probation,
etc.
474.36 Procedure after order.
474.37 Rehearing.
474.47 Transitory provisions.
1
474.32 Disciplinary action; particular cases.
-The board, subject to the provisions of chapter 120,
may temporarily suspend, deny, or refuse to renew
a license to:
(1) Persons residing or domiciled out of the state,
when there is before the board evidence which, if
true, would warrant denial, withholding, or suspen
sion of a license or other disciplinary action.
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1 the sole practitioner, or of the partnership or corporation

2 with which the accountant is associated, unless an express
3 agreement between the accountant and the client provides

4 otherwise.

No such document shall be sold, bequeathed, or

s o�herwise transferred to anyone other than a partner.

6

Section 13.

Contingent fees.--Public accounting

7 services shall not be offered or rendered for a fee contingent
B upon the findings or results of such service.

This section

9 does not apply to services involving federal, state, or other
10 taxes in which the findings are those of the tax authorities
11 and not those of the accountant.

Fees to be fixed by courts

12 or other public authorities, which are of an indeterminate
13 amount at the time a public accounting service is undertaken,

14 shall not be regarded as contingent fees for pur.poses of this

15 section.
]6

Section 14�

17 client privileged.-18

(1)

Communications between the accountant and

Except as provided in subsection (2), any

·i9 communication between a certified public accountant or public
20 accountant and a client and any information obtained by a
21 certified public accountant or public accountant in his

22 professional capacity relating to the business and affairs of
23 a client are deemed privileged communications in all of the
2 A courts of this state. No certified public accountant or
25 public accountant shall be permitted to testify with respect

26

'27

to any privileged matter, except with the consent in writing
of the client or his legal representative.

29
30

Jl

12
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(2)
2

3
4

5
6
7
8
9

Communications are not privileged from disclosure

in any disciplinary investigation or proceeding conducted
pursuant to this act before the board, or in any judicial
review of such a proceeding.

In any such proceeding, a

certified public accountant or public accountant, without the
consent of his client, may testify with respect to any
communication between him and his client, or be compeJled
pursuant to a subpoena of the board to testify or produce
records,. books ! or papers.

Such a communication disclosed to

1.0

the board and records of the board relating to the

11

communication shall for all other purposes and proceedings be

12 a privileged communication in all of the courts of this state.
13
14

Section 15.
(1 )

Disciplinary proceedings.--

The board shall have the power to revoke, suspend,

15 or deny the renewal of the license of a certified public

16 accountant or public accountant or reprimand, censure, or

17 otherwise discipline a certified public accountant or public
18 accountant in any of the following cases:
19

(a)

Upon proof that a license has been obtained by

20 fraud ·or misrepresentation;
21

(b)

Upon proof that the licensee has been adjudged

22 guilty of a felony related to activity regulated by this act
21 and the rules adopted pursuant thereto; or
(c)

Upon proof that the licensee is guilty of fraud or

25 deceit, or of negligence, incompetence, or misconduct in the

26 practice of public accounting.
27

2.!l

(2)

In addition to, or in lieu of any other discipline

imposed pursuant to this section, the board may impose a civil

29 penalty not to exceed $1,000. In any case where the board
30 imposes a civil penalty and the penalty is not paid within a
311reasonable time, such reasonable time to be prescribed in the
13
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December 29, 1978

The Honorable ldgar M. Dunn, Jr.
Chairman > Governmental Operations Committee
The Florida Senate
404 Senate Office Building
Tallahassee, FL 32304
Re:

Regulatory Reform Act, Chapter 76-168 Laws of Florida:
of Chapter 473, Florida Statutes (Public Accountancy)

A Review

Dear Senator Dunn:
Pursuant to your request of December 5, 1978, I am pleased to submit this
response on behalf of the Board of Accountancy.
Attached are three exhibits which respond to each of the three items specified.
to the third exhibit, i.e. recommendations for additional changes, we have
prepared specific language and will provide same upon request.

As

Please call upon me, the other members of the Board or our executive director
if you desire additional information. You can be assured of our continued
cooperation.
Sincerely yours,
STATE BOARD OF ACCOUNTANCY
By

i Se,me ,_:: �. _ius. C::immittea
.�
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.
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DEC 29 1918

William W. McAbee
Chairman

WWM:rn

Enclosures
C: Members, State Board of Accountancy - w/enclosure
Douglas H. Thompson, Jr., Executive Director

Action

File

MEMBERS OF THE BOARD
WILLIAM W. MCABEE, C.P.A.
PENSACOLA, FLORI CA

CHARLES M. POTTER, C.P.A.
ORLANOO, FLORIDA

ROBERT C. Ell YSON, C,P,A.
MIAMI, FLORIDA

J. VERN WILLIAMS, C.P.A.
TALLAHASSEE, FLORIDA

JANE C. HAYES. C.P.A.
FT, LAUOERO.ALE. FLORIDA

Response to
The Florida Senate
Committee on Governmental Operations
Staff Review of the Florida Accotmtancy Law
Submitted by
The Florida State Board of Accountancy
December 2·9, 1978

Exhibit 1
Factual Disagreements
or Modifications
Page(s) ·
Staff Report

Comment
There is question as to·whether Chapter 473, Florida Statutes,
regulates the practice of public accounting by Florida
partnerships or professional service corporations. F. S. 473.111
(3) only requires registration and the sanctions under F. S.
473.251 pertain only to the ·certificate of any person (para.I),
out-of-state practitioners performing wo.rk under special. permits
(para. 2) and Florida or out-of-state practitioners practicing
under an agent relationship pursuant to F. S. 473.241 (paras. 3-5).
Paragraph 6 does give the Board discretion.to. invoke certain
penalties against Florida partnerships or professional corpora
tions but. only upon a finding that t�ey (?) directed unlawful
activities or were negligent in supervising.

8.

Chapter 78-361, Laws of Florida (Florida Evidence Code)
�lso affects Chapte� 473, Florida Statutes. Attached is a·
copy of August 11, 1978 memorandum from Joseph C. Mellichamp, III,
Assistant Attorney General and Board advisory counsel which
states, in part, " •••However,.Section· 12 does not provide Board
access to suGh cpmmunicatioos as is provided in Section 473.141(2)
and (3), F. S. It is my opinion, that without. similar provisions
as is contained in Subsections 2 and 3 of 473.141, F. S. the
Board's investigations and hearings, specifically ·as .to ad-·
ditional audits, will be greatly hampered, if � prohibited
totally (underlining for emphasis)••• ".

21.

The Board was never advised of the deficiencies (in the fiscal
year 1977-78 preliminary budget) addressed by the DOA budg�t �
analyst in the Senate's Staff review of our sunset response.
We are now in the process of determining the materiality of
these reported deficiencies to correct future budget documents.
Had the Board been made aware of these problems, same would have
been corrected forthwith. It is of importance to note tp.at the
Board's budgets in previous years have never been criticized;
therefore, the comments by·the DOA budget analyst about this
specific budget are not exemplary of our capability, nor of our
past performance. In the fall of 1977, the SBA was one of the
·first agencies in the state to implement the use of the
legislatively mandated DAS (now SAMAS) computer accounting
system. Based on suggestions of the Auditor General staff,
our computerized accounting system has been re-designed �n �
detailed cost center basis. Board staff has worked closely with
and under the direction of the systems division of the
Comptroller's Office. Specifically, Messrs. Stan Wise and
Harry Wahl came to Gainesville to assist in the changeover �o
this new accounting procequre during the week of December 1,
1978. This will eliminate the need for outside budget assistance.

we are advised by Comptroller staff that we now have one of the
most advanced computer cost accounting systems of any agency
in the state.
30.

Since 1971, the Board has also conducted quality reviews of
acco�ntants' reports and related financial.statements submitted
in connection with intra-state registrations filed with the
Florida Division of Securities. In addition the Board has sought
to gain access to other financial statements which are required
by state law to be audited.by certified public accountants.
These include financial.statements of charities filed with the
Secretary of State, state banks filed with Division of Banking
and road contractors filed with Department of Transportation.
Access to audit reports and related financial statements of
banks and road contractors was denied because of confidentiality.

ROBERT L SHEVIN
Attorney General

MEMORANDUM

FRm-1:

Douglas H. Thompson, Jr., Executive Director., State
Board of Accountancy
� /1
Joseph c.· Mellicho/�-V, �ssistm�t Attorney Gener<,.l

RE:

Legislative Changk._0

bATE:

August 11, 1978

TO:

Attached please find a copy of Chapter 78-425, Laws of·
Florida, which makes several significant amendmt· nts to Chapter.
1-20, F.S. I call your attention specifically.to Section 2
which amenc:1s Section 120. 54, F. S. relating to rule-making and
a
· dop�ion proc

Also, please find attached·a copy of Chapter.7?-361 and
Chapter 78-379, Laws of Florida, which relate to the Florida
Evidence Code, Chapter 90, F. s. Th .ts legislation postpones
. u:t:itil July 1, 1979, the repeal of Section 4 73 .141,. F . S. How
ever, I call your attention specifically to Section 12 of
Chapter 7 8-3,61, Laws of Florida, l:rhich purports to reestablish
the accountant-client privilege which ·will be repealed as of
July 1, 1979. However, Section 12 does not provide Board ac
�ess to such com.�unications as is provided in Section 473.141
(2) anc1 (3) ,. F .S. It is my opinion that without si1!!ilar pro-:
visio:.is as is contained :i.n Subsections 2 and 3 ·of 4·13.141, F.S.,
the Board'.: investigations and hearings, specifically as to
.additional audits, will be greatly hampered, if not prohibited
·:totally. If the BQard ·is concerned with this aspect of their.
investigatory powers, they have until July 1, 1979, to seek and_.
obtain the necc:ssary legislative changes in Section 12 of Chap
·ter 78-361.
JCH:mah
Enclosure

cc:

.Me,::))ers of the State Board of Accountancy (,;:,i th enclosure)

Exhibit 3
Recommendations for Additional Changes to
Accountancy Practice Act (Chapter 473, Florida Statutes)
Definitions

Current law presently defines the practice of public �ccount
ancy as including all services offered to or performed for
the public by a CPA involving the use of accounting skills,
including management service. However, this definition is
negatively worded and most difficult to understand.
Further, F. S. 473.011(5)(6) poorly defines unauthorized
practice by nonlicensed persons. Definitions need to be
improved to clarify what constitutes the practice of public
accounting and unauthorized acts and to restrict the perform
ance of the attest function to only CPAs.
In the past it has been unclear as to whether a CPA can perform
services for the public involving the use of accounting skills
and not be subject to the requirements of the law as long as he
did not hold himself out as a certified public accountant.
Examples would be a CPA operating a data processing service to
the public while at the same time not holding himself out to the
public as a CPA.
The Board feels a CPA is a CPA and should be responsible for
all professional services offered to the public. A CPA should
be required to hold out as a CPA when offering any services to
the public involving the· use of accounting skills and be account
able for such services.

State Board
.Accountancy

·Qualifications to
Become a Certi
fied Public
·Accountant
(Increased
Education)

Currently, with the enactment of Chapter 78-431, Laws of
Florida, the Board consists of six members, five CPAs in public
practice and one lay person. The Board should be increased to
seven members. Futther, the Board feels membership should be
limited to two. successive terms. Finally, the statute should
specifically provide that the Board shall adopt rules of pro
fessional conduct directed to controlling the quality of·
pract.ice of public accounting including rules with respect to
independence, integrity and objectivity and competence in
technical standards.
Since 1951 applicants to sit for the CPA examination have
been required to have a college degree with a major in account
ing from a four year accredited college or university. The
definition of a major in accounting is determined by the Board
in its rules and has been changed from time to time to meet
changes and developments in the accounting profession. This
rule was most recently changed in 1975 and currently provides
that a major in accounting is defined as an educational program
which includes at least 18 semester hours or 27 quarter hours in

at the time original application was made to sit for the
CPA examination in the.original state of certification or
the requirements in effect in Florida at time of filing re
ciprocal application. However, in no event should an applicant
be permitted to have less than a baccalaureate degree and, of
course, he must have passed the Uniform CPA examination.
Out-of-State Firms
(Agency Relationship),
Regulat�on of Firms,
and· Special Permits

The accountancy law enacted in 1969 in order to enable Florida
CPAs to practice in the name of out-of-state firms provides for
the establishment of agency relationships between the Florida
practitioner and the out-of-state firm. Generally speaking,
the out-of-state firm and the partners of the agency firm in
Florida are responsible for each other's acts and the SBA can
take action against the Florida firm for any unlawful acts com
mitted in Florida by the out-of-state firm. In addition. there
is a requirem�nt that each time a partner or employee of the out
of-state firm comes into Florida to perform public accounting
services, he must,obtain a special permit.
The Board favors the elimination of the agency relationship
and specific statutory regulation of all firms practicing
public accounting in Florida. Each partner of a firm domiciled
in Florida should be.required to hold a Florida certificate
and a current permit to practice in this State, and every partner
in a firm, wherever located, must be·a certified public account
ant of some state. Similar provisions should apply to professional
associations. The law should clearly give the Board authority
to regulate the quality of practice of all firms in Florida. If
adopted by the Legislature, the.Board is of the opinion the
authority over Florida domiciled and intrastate firms will.not
be reduced but will be strengthened.
The requirements for special permits for these interstate firms
should be eliminated. Special permits should be required only
for firms not registered in Florida.

Accountant, Client
Privilege

Please refer to our response in Exhibit 1 clarifying page 8
of the staff report regarding Chapter 78-361, Laws of Florida.
Also refer to the attached August 11, 1978 memorandum from
Joseph c. Mellichamp, III, Assistant Attorney General. The
Board strongly endorses the inclusion of similar wording now
contained in F. S. 473.141(2) and (3). This law exempts ·.com
munications between CPAs and their clients 'in connection with
disciplinary investigations or proceedings before the Board.
If the exemption is not reinstated and the existing language
of Section 12, Chapter 78-361, Laws of Florida remains the
same, the Board's authority to enforce technical standards
and regulate the quality of practice will be greatly hampered
if not almost eliminated.

FLORIDA INSTITUTE OF CERTIFIED PUBLIC ACCOUNTANTS
(1"1,.0AIOA INS.ITUTlt 01" ACCOUNTANTS)
INC::OAPOAATICO
1939 WIEST UNIVERSITY AVENUE: •

P, 0, BOlC 13,415!5, GAINESVII...LE, 3280,4 e TELEPHONE (90,4) 379.!f,40,4

December 28, 1978

The Honorable Edgar M. Dunn, Jr.
Chairman, Senate Committee on
Governmental Operations
404 Senate Office Building
Tallahassee, FL
32303
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Thank you for providing us with a copy of the Staff Review relating to Account
ancy prepared pursuant to the Regulatory Reform Act of 1976. Your request for
our response to the report is sincerely appreciated, and we coneider it in the
public interest to respond in the following manner:
I.

FACTUAL DISAGREEMENTS

The Staff Review was based only on information provided by the Florida State
Board of Accountancy. Therefore, the Florida Institute of CPAs will yield
to the response of the State Board of Accountancy on matters of Factual Dis
agreements with the report.
II.
1.)

CONCURRENCE OR NONCONCURRENCE WITH RECOMMENDATIONS
SET FORTH IN REPORT & RATIONALE FOR POSITION

Define the experience or one additional year requirement to be audit
oriented.
FICPA does not concur.
Expertise in auditing requires a thorough
knowledge and understanding of tax and accounting systems. The
rendering of an opinion on financial statements requires knowledge
of such diverse matters as inventory accounting methods, lease
and purchase agreements and a host of other matters with tax
implications •.. all of which affect the stockholder. A review of
the procedures in other states would indicate that dP.fining "audit
oriented" experience is a horrendous task. The California State
Board of Accountancy publishe,s an extensive manual dealing with
this area of defining the experience requirement.

2.)

Eliminate the moral character requirement.
FICPA concurs. The language in the Florida Statutes should be re
placed by requirements specifically related to the individual's
integrity and trustworthiness.

3.)

Eliminate the domicile and residence requirements.

The Honorable Edgar M. Dunn, Jr.
December 28, 1978
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Competence in the practice of public accounting involves both the technical
qualifications of the practitioner and h:f.s staff and his ability to supervise
and evaluate the quality of the work performed, Competence relates both to
knowledge of the profession's standards, techniques and t�chnical subject
matter involved, and to the capability to exercise sound judgment and applying
such knowledge in each engagement.
Continuing professional education pertains to all areas of a person's practice.
Professionals know the areas they need help in and will program the courses
necessary to improve their proficiency, A 16 hour minimum accounting and audit
ing requirement restricts an individual from planning CPE in the most meaningful
way for his personel educational needs. An 8 hour minimum accounting and audit
ing requirement is considered to be adequate taking all factors into consideration,
such as technical publications already studied, exchanges with other practitioners
and personal goa.ls to provide a quality service to clients. The 8 hours required
in accounting and auditing would be adequate to keep a practitioner informed of
most new changes.
PRIVILEGED COJ:1MUNICATION - The FICPA supports the continuation of the law which
provides that communication between a CPA and his client is "privileged" in the
state courts. Further, that privileged communications between an accountant and
a client not apply to any disciplinary investigations conducted by the State Board
of Accountancy. However, such communications disclosed in an investigation would
continue to be privileged communication in the courts.
Privileged communication betw�en an accountant and his client has been in the·
Florida Statute� since 1931. It will also be in effect EPOn the effective date
of the new Evidentiary Code July 1, 1979 (subject to repeal). The federal courts
have failed to recognize the accountant/client privilege. Therefore, some believe
that state statutory privilege is no longer necessary. However, there are many
other public policy reasons for the privilege. They are:
1.

During the history of the privilege, since 1931, there heve been
no reported abuses and no reports that it ever interfered with
the reaching of a just conclusion by the courts of our state.

2.

Accountants perform exacting work and the value of their work
product depends on full disclosure by their clients. If a
client feels that his workpapers and other communications with
his accountant are not confidential and privileged, his willing
ness to make full disclosure is diminished. Thus, the work product
of the accountant may not reflect a true picture of the operation.
Shareholders, lenders and investors who rely on that work product
may eventually be misled or suffer damages.

3.

In thfs day and age of litigation, the accountant is placed :fn
substantial jeopardy every time he attests to the fairness of a
financial statement. If the privilege is not retained, there
will be an increase in suits arising out of the accuracy of
financial statements due to the failure of the client to disclose
bis �ntire books, workpapers, etc., to his accountants. Naturally,
the accountant will be named in every suit.

The Honorable Edgar M. Dunn, Jr.
December 28, 1978
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4.

S5.milar statutes exist in seventeen (17) other states, and there
have been no ill effects noted.

5.

CPAs are frequently called as witnesses in civil matters. The
client should be entitled to the protection of the privileged
communication statute in order to ensure him his right of
privacy and his right to protect "competitive information"
relating to his business activities.

6.

The privileged communications statute protects the public as
it prevents disclosure by the accountant of confidential and
competitive information in pre-trial discovery. Competitive
information would be protected from unscrupulous competitors
who would embark upon "fishing expeditions" with full knowledge
that their questions are unrelated to relevant issues.·

7.

The confidentiality of financial affairs with most busines8 and
professional people is second only to the confidentiality of the
status of their legal matters. CPAs serve citizens from all walks
of life and their right to utilize the services of the CPA and be
candid about their financial affairs without the fear of public
disclosure must be protected,

WRITTEN PROFESSIONAL EXAM - Evaluation of the cost/benefit/partictpation ratio
would que�tion the continuance of such an examination •. The 1977/78 cost to
a.dminister the exam was $338 per person.
Florida Statute 473.111(6) (b) and
Rule 21A-15.06 describes subjects to be covered and methods and procedures
related to the written professional examination.
The cost of preparing, administering and grading the written professiona.l exam
and the number of practitioners tak5.ng and passing the examination for fisc.al
years ending July 1, 1976, 1977 and 1978 are as follows:
STATE BOARD OF ACCOUNTANCY
ESTIMATED COSTS FOR WRITTEN PROFESSIONAL EXAMINATION
YEARS ENDED JULY 1, 1976, 1977 and 1978

WRITTEN PROFESSIONAL EXAMINATION FINANCIAL ESTIMATE SUMMARY FOR PAST 3 FISCAL YEAR
77/78
$6,149.00
925.10 (4)
4,179.35
1,037.50
522.34
1,583.10

75/76
$6,494.88
5,027.50
3,985.84
1,785.85
1,549.32
685.01

76/77
$6,257.00
3,424.25
2,623.80
926.80
586.42
2,108.26

$19,528.40

$15,926.53

$14,396.39

$ 6,667.10

$ 6,500.00

$ 6,250.00

Total Expenditures for Fiscal Year (3) $26,195.50

$22,426.53

$20,646.39

ExEenditure Category
Salaries, Wages & Employee Benefits(!)
Preparation of Examination
Travel
Postage & Telephone
Rental of Facilities
Printing, Reproduction & Mailing Svs.
Total Direct Expenses

Indirect ExEenses
Allocation of Expenditures
For General Administration (2)

The Honorable Edgar M. Dunn, Jr.
December 28, 1978
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NOTES:

(1)
(2)
(3)
(4)

Direct allocation of salaries, wages and benefits is based on 'per
centages developed by the Board for budget purposes.
General administrative expenditures are allocated on the basis of
the ratio of total direct expenditures for the written professional
examination to total direct expenditures in 1975-76 for all licensing,
enforcement and education functions.
Excludes expenditures for operating capital outlay.
Payment for questions on July 7, 1978 examination delayed into next
fiscal year due to late examination date.
(Source:

Florida State Board of Accountancy)

STATE BOARD OF ACCOUNTANCY
Costs, Revenues of Number of Written Professional Examinations
Fiscal Years Ended June 30, 1976 to June 30, 1978
Fiscal Year
1975-76
1976-77
1977-78

Number of
Examinations
2
2
2

Number of
Applican.ts

Total Cost

124
106
61

$26,196
22,427
20,646

Total Revenue
From Applicants
$6,200
5,300
3,050

(Source: Florida State Board of Accountancy)
We believe this response represents a conscientious response to our public
responsibilities.
Respectfully sub

,
;7

L��/�
Executive Director

LAT/ka
cc:

FICPA Board of Governors
Harold D. Lewis, FICPA Legislative Consultant
Senate Committee on Governmental Operations
Jack Overstreet, Staff Director
Edward Chew, Legislative Analyst
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Series
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2

An act relating to the practice of public

3

accounting; creating the Board of Accountancy

4

within the Department of Professional

5

Hegulation and prescribing its composition,

6

powers, and duties; authorizing the board to

7

adopt certain rules; authorizing the board to

8

establish certain fees and providing for their

9

dis�osition; prescribing examination and

10

licensing reguirements for any person desiring

11

to be licensed as a certified public

12

accountant; proviaing for the issuance,

13

renewal, suspension, and revocation of licenses

14

and the disciplining of licensees; prescribing

15

requirements for the formation and requiring

16

registration of partnerships and professional

17

service corporations engaging in the practice

18

of public accounting; limiting the

19

transferability of records of accountants;

20

prohibiting certain contingent fee

21

arrangements; providing that certain

22

'communications between a practitioner and his

23

client are privileged; prohibiting unauthorized

24

practice or use of title, use of certain

25

licenses, or the giving of false or forged

26

evidence in order to obtain a license;

27

providing penalties; re�ealing chapter 473,

28

Florida Statutes, relating to �ublic

29
30

. accountancy; providing for re�eal of the act;
prov�ding a retroactive effective date.

31

l
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Be It Enacted by the Legislature of the State of Florida:
2
3

Section l.

Purpose.--The Legislature recognizes that

4 there is a public need for independent and objective public
5 accountants, and that it is necessary to regulate the practice
6 of public accounting to assure the minimum com�etence of
7 practitioners and the accuracy of audit statements upon which.
8 the public relies and to protect the public from dishonest
9 �ractitioners, and, therefore, deems it necessary in the
10 interest of public welfare to regulate the practice of public
11 accountancy in this state.
12

Section 2.

Definitions.--As used in this act:

13

(1)

"Board" means the 6oard of Accountancy;

14

{2)

"Department" means the Department of Professional

15 Regulation;
{3)

16

"Certified public accountant" means a person who

17 holds a license to practice public accounting in this state

18 under the authority of this act;
19
20

(4)

"Practice of, or practicing public accountancy" or

"�ublic accounting" means:
(a)

21

Offering to perform or performing for the public

� one or more ty�es of services involving the use of accoL,ting
23

skills, or one or more types of management advisory or

24 consulting services, by a certified public accountant, or firm
25 of certified public accountants, of this state, including the
26 �erformance of such services in the employ of another person;
27

28

or
{b)

Offering to perform or performing for the public

29 one or more types of services involving the use of accounting
30 skills, or one or more types of management advisory or
31 consulting services, by any other person holding himself or
2
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itself out as a certified public accountant or a firm of
2 certified public accountants including the performance of such
3 services by a certified public accountant in the employ of a
4 person so holding himself or itself out.
5

Section 3.

6

(l}

board of Accountancy.--

There is created in the Department of Professional

7 Regulation a Board of Accountancy.

The board shall consist of

s seven members, five of whom shall be certified public
9 accountants and two of whom shall be lay persons who are not
10 and have neither been a certified public accountant, nor a
11 member of any closely related profession or occupation.

The

12 members who are certified public accountants shall have
13 practiced public accounting on a substantially full-time basis
14 for at least 5 years.
15

(2)

Initially, the Governor shall appoint two members

16 for a term of 4 years, two members for a term of 3 years, two
17 members for a term of
18 year.

2

years, and one member for a term of l

Thereafter, members shall be appointed for 4-year

19 terms.
20

(3)

The members of the State Board of Accountancy who

21 are serving as of June 30, 197�, shall serve as members of the
22 Board of Accountancy until January l, 1980, or until all
23 members are appointed pursuant to subsection (1) and section
24 455.0115, Florida Statutes, whichever occurs first.
25

(4)

The board shall ado�t all rules necessary to

26 administer this act.

Every licensee shall be governed and

27 controlled by this act and the rules adopted by the board.
�

Section 4.

Fees.--The board, by rule, may establish

29 fees to be paid for applications, examination, reexamination,
30 licensing and renewal, reinstatement, and record-making and
31 keeping.

'l'he fee for initial application and examinat_ion
3
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shall not exceed $150.
2 exceed $150.

The biennial renewal fee shall not

The board may also establish, by rule, a late

3 renewal penalty.

The board shall establish fees which are

4 adequate to insure the continued operation of the board and to
5 fund the proportionate ex�enses incurred by the department

6 which are allocated to the regulation of µublic accountants.
7 Fees shall be based on department estimates of the revenue
8 required to implement this act and the provisions of law with
9 respect to the regulation of certified public accountants.
10

Section 5.

11

(1)

Examinations.--

A person desiring to be licensed as a certified

12 public accountant shall apply to the department for licensure.
13

(2 )

An applicant shall be entitled to take the

14 licensure examination to practice in this sate as a certified
15 public accountant, if the applicant:
16
17

(a)

ls of good moral character; and

(b)

Has met the following educational requirements

18 from an accredited college or university:
19

1.

If application is made prior to August 2, 1983, a

20 baccalaureate degree with a major in accounting or its
21 e�uivalent with a concentration in accounting and business to
22 the extent specified by the board.
23

2.

If aµplication is made after August 1, 1983, a

24 baccalaureate degree or its equivalent with a major in
25 accounting or its equivalent plus at least 30 semester or 45
26 quarter hours in excess of those required for a 4-year

27 baccalaureate degree, with a concentration in accounting and
28 business in the total educational program to the extent
29 specified by the board.
30

(3)

The board shall have the authority to establish

31 the standards for determining and shall determine:
4
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(a)

what educational institutions, in addition to tLe

2 universities in the State University System of Florida, shall
3 be deemed to be accredited colleges or universities;
4

(b)

�hat courses and number of hours constitute a

5 maJor in accounting;
(c)

6

what courses and number of hours constitute

7 additional accounting courses acceptable under subparagraph
8 (2)(b) 2.; and
(d)

9
10

what courses and number of hours constitute an

additional 1 year of accounting courses acceptable in lieu of

11 1 year of emfloyment under section 6(2).
12

Section 6.

Experience.--If application is made prior

13

to August 2, 1983, an applicant who passes the examination

14

shall be entitled to be licensed as a certified public

TS accountant pursuant to section 7, if the applicant:
(1)

.16

Has been employed for at least 1 year by a

17 certified public accountant engaged in the full-time practice
18 of public accounting, the Auditor General, or the accounting
19 department of the Florida Public Service Commission, in a
20 position related,to public accounting; or
(2)

21

Has successfully completed at least 1 additional

22 year of accounting courses at an accredited college or
23

university.

�

Section 7.

25

(1)

Licensure.--

The department shall license any applicant whom

26 the board certifies is qualified to practice public
27 accounting.
28

(2)

The board shall certify for licensure any

29 applicant who satisfies the requirements of sections 5 and 6
30 or sections 8 and 9.

The board may refuse to certify any

31

5
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applicant who has violated any of the provisions of section
2 20.
(3)

3

The board shall certify as qualified for a license

4 by endorsement an applicant who:
(a)

5

Qualifies to take the examination as set forth in

6 section 5, who has passed a national, regional, state, or
7 territorial licensing examination which is substantially
8 equivalent to the examination required by section 5, and who
9 has satisfied the experience requirements set forth in section
10 6; or
11

lb�

Holds a valid license to practice public

12 accounting issued by another state or territory of the United
13 States, if the criteria for issuance of such license were
14

substantially equivalent to the licensure criteria which

15 existed in this state at the time the license was issued.
J6

(4)

The board may refuse to certify for licensure any

17 a��licant who is under investigation in another state for any
18 act which would constitute a violation of this act or chapter

19 455, Florida Statutes, until such time as the investigation is
20 complete and disciplinary proceedings have been terminated.
21

Section 8.

Partnerships and professional service

22 corporations.-n

(1)

A partnership shall not engage in the practice of

24 public accounting in this state unless it meets the following
25 requirements:

U

(a)

At least one general partner and each partner

27 domiciled in this state is a certified public accountant of
28 this state and holds an active license;
29

(b)

Each partner is a certified public accountant in

� some state; and
31
6
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(c)

The partnershi� is currently licensed as required

2 by this act.
3

(2)

A cor�oration shall not engage in the practice of

4 public accounting in this state unless it meets the following
s re�uirements:
6

(a)

It is a professional service corporation duly

7 organized in this or any other state;
a

(b)

Each shareholder of the corporation is licensed as

9 a certified public accountant in some state and is principally
10 engaged in the business of the corporation;
11

(c)

The principal officer of the corporation and any

12 officer or director having authority over the practice of
13 public accounting by the corporation is a certified public
14 accountant in some state;
15

(d)

At least one shareholder of the corporation, and

J6 each shareholder, director, and officer domiciled in this

17 state having authority over the practice of public accounting
18 by the corporation, is a certified public accountant;
19

(e)

It is in compliance with rules adopted by the

20 board pertaining to minimum capitalization and adequate public
21 liability insurance; and
22

(f)

It is currently licensed as required by this act.

23

Section 9.

Licensure of partnerships and

24 corporations.-25

(1)

Each partnership or corporation desiring to engage

26 in the practice of public accounting in this state shall file
27 an application for licensure with the department and supply
28 such information as the board may, by rule, require.
29 Applications shall be made upon the affidavit of a general
30 partner or shareholder who is a certified public accountant.
31
7
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{2)

The board shall determine whether the partnership

2 or cor�oration meets the requirements for practice and pending
3

that determination may certify to the department the

4 partnership or corporation for provisional licensure.
5

(3)

Each license shall be renewed every 2 years.

Each

6 partnership or corporation licensed under this section shall
7

notify the department within l month of any change in the

8 information contained in the application on which the license
9 is based.
10

Section 10.

Periodic demonstration of competency.--As

11 �art of the license renewal procedure, the board shall, by
12 rule, require licensees to periodically demonstrate their
13

com�etence in public accounting by completing not less than 48

14 or more than 80 classroom hours each 2 years of continuing
15 professional education programs in public accounting subjects
16 approved by the board.
17
18

{l)

Not less than 25 percent of the total hours

required by the board shall be in accounting-related and

19 auditing-related subjects, as distinguished from federal and
20 local taxation matters and management services.
21
22

(2)

Programs of continuing professional education

approved by the board shall be formal programs of learning

23 which contribute directly to the professional competency of an
24 individual following licensure to practice public accounting
25 and may be any of the following:
26
27

(a)

Professional development programs of the American

Institute of Certified Public Accountants, of state societies

28 of certified public accountants, and other organizations;
29

(b)

Technical sessions at meetings of the American

30 Institute of Certified Public Accountants, state societies,
31 chapters, and other organizations;

a·
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{c)

University and college courses; and

2

{d)

Formal organized in-firm education programs.

3

Section 11.

4

(1)

Renewal of license.--

The department shall renew a license upon recei�t

5 of the renewal a�plication and fee and upon certification by

6 the board that the licensee has satisfactorily demonstrated
7 his competence in public accounting.
(2)

8

The department shall adopt rules establishing a

9 procedure for the biennial renewal of licenses.
(3)

10

Any license which is not renewed at the end of the

11 biennium prescribed by the de�artment shall automatically
12 revert to an inactive status.
13

Such license may be reactivated

only if the licensee meets the other qualifications for

14 reactivation in section 12.
(4)

15

Sixty days prior to the end of the biennium and

)6 automatic reversion of a license to inactive status, the
17 department shall mail notice of renewal and possible reversion
18

to the last known address of the license�.
Section 12.

19

(l)

20

Inactive status.--

A licensee may request that his license be placed

21 in an inactive status by making application to the department
22 and paying a fee in an amount set by the board not to exceed
23

24

S 50.
(2)

A license which has been inactive for less than l

25 year after the end of the biennium prescribed by the

26 department may be renewed pursuant to section 11 upon payment
27 of the late renewal penalty.

The renewed license shall expire

28 2 years after the date the license automatically reverted to
29 inactive status.
30

(3)

A license which has been inactive for more than l

31 year may be reactivated upon application to the department.
9
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The board shall prescribe, by· rule, continuing education
2 requirements as a condition of reactivating a license.

The

3 continuing education requirements for reactivating a license
4 shall not exceed one-half of the requirements in section 10
5 for eacn year the license was inactive and in no event shall

6 exceed 120 classroom hours.
7

Section 13.

8

(1)

Temporary license.--

The board shall adopt rules providing for the

9 issuance of temporary licenses to certified public accountants
10 or firms of other states, for the purpose of enabling them or
11 their employees to perform specific engagements involving the
12 practice of �ublic accountancy in this state.

No temporary

13 license shall be valid for more than 90 days after its
14 issuance, and no license shall cover more than one engagement.
15 After the expiration of 90 days, a new license shall be

J6 required.
17

(2)

�ach application for a temporary license shall

18 state the names of all persons who are to enter this state and
19 shall be accompanied by a fee in an amount established by the
20 board not to exceed $200.
21

(3)

A temporary license shall not be required of a

22 person entering this state solely for the purpose of preparing
23 federal tax returns or advising as to federal tax matters.
24

(4)

Upon certification by the board the department

25 shall issue a temporary license to the applicant.
U

(5)

The application for a temporary license shall

27 constitute the appointment of the Department of State as an
28 ayent of the applicant for service of process in any action or
29 proceeding against the applicant arising out of any
30 transaction or operation connected with or incidental to the
31
10
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practice of public accounting for which the temporary license
2 was issued.
3

Section 14.

4

(1)

Independence, technical standards.--

A certified �ublic accountant shall not express an

5 o�inion on the financial statements of an enter�rise unless he

6 and his firm are independent with respect to such enterprise.
7

(2)

A certified public accountant shall not undertake.

8 any engagement in the practice of �ublic accounting which he
9 or his firm cannot reasonably expect to complete with
10 professional competence.
11

(3)

The board shall adof,t rules establishing the

12 stanaards of practice of public accounting, including, but not
13 limited to, independence, competence, and technical standards.
14

Section 15.

Communications between the accountant and

15 client privileged.-16

(1)

For purposes of this section:

17

(a)

An "accountant" is a certified public accountant.

18

(b)

A "client" is any person, public officer,

19 corporation, association, or other organization or entity,
20 either public or private, who consults an accountant with the
21 p urpose of obtaining �ccounting services.
22

(c)

A communication between an accountant and his

n client is "confidential" if it is not intended to be disclosed
24 to third persons other than:
25

1.

Those to whom disclosure is in furtherahce of the

U rendition of accounting services to the client.
27

2.

Those reasonably necessary for the transmission of

28 the communication.
29

(2)

A client has a privilege to refuse to disclose,

30

and to �revent any other person from disclosing, the contents

31

of confidential co�munications with an accountant when such
11
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other person learned of the communications because they were
2 made in the rendition of accounting services to the client.
3 This privilege includes other confidential information
4 obtained by the accountant from the client for the purpose of
5 rendering accounting advice.
6

(3)

The privilege may be claimed by:

7

(a)

The client.

8

(b)

A guardian or conservator of the client.

9

(c)

The personal representative of a deceased client.

10

(d)

A

successor, assignee, trustee in dissolution, or

11 any similar representative of an organization, corporation, or
12 association or other entity, either public or private, whether
13 or not in existence.
(e)

14

The accountant, but only on behalf of the client.

15 The accountant's authority to claim the privilege is presumed
16 in the absence of contrary evidence.
(4)

17

There is no accountant-client privilege under this

18 section when:
(a)

19

The services of the accountant were sought or

20 obtained to enable or aid anyone to commit or plan to commit
21 what the client knew or shouid have known was a crime or
22 fraud.
23

(b)

A communication is relevant to an issue of breach

24 of duty by the accountant to his client or by the client to
25 his accountant.
26

(c)

A communication is relevant to a 1t1atter of common

27 interest between two or more cli�nts, if the communication was
28 made by any of them to an accountant retained or consulted in
29 common when offered in a civil action between the clients.
30

(5)

Communications are not privileged from disclosure

31 in any disciplinary investigation or proceeding conduc.ted
12
CODING: Words in�� type are deletions from existing law; words underlined are additions.

302-l940A-9

CS for SB 874

pursuant to this act by the department or before the board, or
2 in any judicial review of such a proceeding.

In any such

3 �roceeaing, a certified public accountant or public
4 accountant, without the consent of his client, may testify
5 wich resfect to �ny communication becween him and his cli�nt,
6 or be compelled �ursuant to a subpoena of the department or
7 the board to testify or produce records, books, or papers.
a �uch a communication disclosed to the board and records of the
9 board relating to the communication shall for all other
10 pur�oses and proceedings be a privileged communication in all
11 of the courts of this state.
12

Section 16.

13

(1)

Competitive negotiation.--

A licensee shall not make a competitive bid fc � a

14 professional engagement in which the licensee will attest as
15 an expert in accountancy to the reliability or fairness of
16 presentation of financial information or utilize any form of
17 disclaimer of opinion which is intended or conventionally
18 understood to convey an assurance of reliability as to matters
19 not specifically disclaimed.
20

(2)

As used in this section, "competitive bid" means

21 the submission of an offer to a prospective client, as
22 distinguished from an existing client, or representative
23 thereof, by a licensee, either orally or in writing, directly
24 or indirectly, as either a prime contractor, a subcontractor,
� or a subcontractor using a prime contractor as a c�nduit, to
� perform a professional engagement for an estimated fee, a
V fixed fee, or a basis of fee �hen the surrounding facts and
� circumstances indicate that another licensee will be asked to
29 make an offer, has been asked to make an offer, or has made an
W offer which has not been rejected, to perform the same
31 professional engag�ment for an estimated fee, a fixed fee, or
13
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basis of fee as defined in this section.

The performance of

2 an engagement for a specific purpose, which engagement by its
3 nature is not expected to recur, does not create an "existing
4 client" relationship.
(3)

5

The term "subcontractor" as used in this section

6 means a subcontractor whose actions, together with the
7 surrounding facts and circumstances, are in such a manner as ..
8 to make him a party to a competitive bid or bids, either with
9 respect to a specific engagement or as a result of a series of
10

engagements with the same prime contractor, and without regard

11 to whether a subcontract is entered into before or after the
12 bid.
(4)

13

A licensee may respond to any request for proposal

14 from a person or entity giving qualifications and other
15 factual information excluding any quotation as to basis of
16 fee.
17

(5)

If a licensee's proposal in subsection (4) above

18 is the only proposal received or accepted by a person or
19

entity the licensee may negotiate a basis of fee for that

20 engagement.

If a person or entity receives more than one

21 proposal for the same engagement, the person or entity may
22 rank, in order of preference, the licensee to perform the

n

engagement.

The licensee ranked first may then negotiate a

24 contract with the �erson or entity giving, among other things,
� a basis of fee for that engagement.

Should the pe�son or

26 entity be unable to negotiate a satisfactory contract with
27 that licensee, negotiations with that licensee shall be
28 formally terminated and the person or entity shall then
29 undertake negotiations with the second ranked licensee.
30

Failing accord with the second ranked licensee, negotiations

31 shall be terminated and undertaken with the third ranked
14
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licensee.

Negotiations with the other ranked licensees shall

2 be undertaken in the same manner.

Once negotiations have been

3 undertaken with a subsequent licensee, a licensee shall not
4 contract with the requesting person or entity for the same
5 engagement.
6

Section 17.

Ownership of working papers.--All

7 statements, records, schedules, working papers, and memoranda.
8 made by a licensee or his employee, incident to, or in the
9 course of professional services to a client, except the
10

reports submitted by the licensee to the client and except for

11 records which are part of the client's records, shall be and
12 remain the property of the licensee in the absence of an
13

express agreement between the licensee and the client to the

14

contrary.

15

Section 18.

Contingent fees.--Public accounting

16

services shall not be offered or rendered for a fee contingent

17

upon the findings or results of such service.

TI1is section

18 does not ap�ly to services involving federal, state, or other
19 taxes in which the findings are those of the tax authorities
20

and not those of the licensee.

Fees to be fixed by courts or

21 other public authorities, which are of an indeterminate amount
22 at the time

a

public accounting service is undertaken, shall

23 not be regarded as contingent fees for purposes of this
24 section.
�

Section 19.

26

(l)

Fictitious names.--

No certified public accountant, partnership, or

27 corporation shall practice �ublic accountancy in this state
� under any name which is misleading or deceptive as to the
29

legal form, or as to persons who are partners, officers, or

30 shareholders of the firm, or as to any other matter, provided,
31

however, that a firm name may include the names of retired or
15
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deceased persons who were such active partners or shareholders
2 of a firm.
(2)

3

This section shall not prohibit any licensee from

4 practicing public accounting under a fictitious name which is
5 not misleading or deceptive as to the �ersons who are
6 partners, officers, or shareholders.
(3)

7

The board shall adopt rules for interpretation of

8 this section.
9

Section 20.

10

(l)

No person shall knowingly:

(a)

Practice public accounting unless the person is a

11

Prohibitions; penalties.--

12 certified public accountant or public accountant;
(b)

13

Assume or use the titles or designations

14 "certified public accountant" or "public accountant" or the
15 abbreviation "CPA", or any other title, designation, words,
16 letters, abbreviations, sign, card, or device tending to

17 indicate that such person holds an active license under this
18 act, unless such person holds an active license under this
19 act;
20

(c)

Attest as an expert in accountancy to the

21 reliability or fairness of presentation of financial
22 information or utilize any form of disclaimer of opinion which
23 is intended or conventionally understood to convey an
24 assurance of reliability as to matters not specifically

25 disclaimed unless such person holds an active license under
� this act.

This subsection shall not prevent the performance

27 by persons other than certified public accountants of other

n

services involving the use of accounting skills, including the

29 preparation of tax returns and the preparation of financial
30 statements without expression of o?inion thereon.
31

(d)

Present as his own the license of another;
16
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{e)

Give false or forged evidence to the board or a

2 member thereof for the purpose of obtaining a license;
{f)

3

Use or attempt to use a public accounting license

4 which has been susi-it!nded, revoked, or placed on inactive
5 stacus;
(g)

6

Em�loy unlicensed persons to practice public

7 accounting; or
8

{h)

Conceal information relative to violations of this

(2)

Any person who violates any provision of this

9 act.
10

11 section is guilty of a misdemeanor of the first degree,
12 �unishable as provided in s. 775.082, s. 775.083, or s.
13 775.084, Florida Statutes.
14

Section 21.

15

(1)

Disciplinary proceedings.--

The following acts shall constitute grounds for

16 which the disciplinary actions in subsection (3) may be taken:
(a)

17

Violation of any provision of section 16, s.

18 455.017(1), Florida Statutes, or any other provision of this
19 act;
20

(b)

Attempting to procure a license to practice public

21 dCcounting by bribery, or fraudulent misrepresentations;
22

(c)

Having a license to practice public accounting

23 revoked, suspended, or otherwise acted against, including the
24 denial of licensure, by the licensing authority of another
25 state, territory, or country;
26

(d)

Being convicted or found guilty, regardless of

27 adjudication, of a crime in any jurisdiction which directly
n relates to the practice of public accounting or the ability to
29 practice public accounting;
W

(e)

Making or filing a report or record which the

31 licensee knows to be false, willfully failing to file a report
17
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or record required by state or federal law, willfully impeding
2 or obstructing such filing, or inducing another person to
3 impede or obstruct such filing.

Such reports or records shall

4 include only those which are signed in the capacity of a
5 certified public accountant;
6

(f)

Advertising goods or services in a manner which is

7 fraudulent, false, deceptive, or misleading in form or
8 content;
9

(g)

Upon proof that the licensee is guilty of fraud or

10 deceit, or of negligence, incompetency, or misconduct in the
11 �ractice of �ublic accounting;
12

(h)

Violation of any rule adopted pursuant to this act

13 or chapter 455, Florida Statutes;
14

(i)

Practicing on revoked, suspended, or inactive

15 license;
16

(j)

Sus�ension or revocation of the right to practice

17 before any state or federal agency;
18

{k)

Performance of any fraudulent act while holding a

19 license to practice public accounting; or
20

{l)

Engaging in direct, in-person, uninvited

21 solicitation of a specifi� potential client except to the
22 extent that such solicitation constitutes the exercise of
23 constitutionally protected,speech as determined by the rules
24 of the board.
25

(2)

The board shall specify, by rule, what·acts or

U omissions constitute a violation of subsection (1).
27

(3)

hhen the board finds any licensee guilty of any of

28 the grounds set forth in subsection {l), it may enter an order
� im�osing one or more of the followirig penalties:
W

(a)

Uenial of an application for licensure;

31

(b)

Revocation or suspension of a license;
18
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(c)

Imposition of an administrative fine not to exceed

2 $1,000 for each count or separate offense;
3

(d)

Issuance of a reprimand;

4

(e)

Placing the licensee on probation for a �eriod of

5 time and subject to such conditions as the boara may specify,

6 includin� requiring the licensee to attend continuing
7 education courses or to work under the supervision of another.
s licensee; and
(f)

9

Restricting the authorized scope of practice of

10 the certified public accountant.
(4)

11

The department shall reissue the license of a

12 discif)lined licensee upon certification by the board that the
13 disciplined licensee has complied with all of the terms and
14 conditions set. forth in the final order.
Section 22.

15

Prosecution of criminal violations.--The

16 board shall report any criminal violation of this act to the
17 proper prosecuting authority for prompt prosecution.
Section 23.

18

Certificates to remain in effect; public

19 accountants licensed as certified public accountants.--All
20 certificates issued by the State Board of Accountancy in
21 effect on June 30, 1979, shail remain in effect under this
22 act.

Public accountants licensed as such by the State Board

23 of Accountancy on June 30, 1979, s�all be licensed by the
24 de�artment as certified public accountants.
25

Section 24.

Rules.--The rules of the State.Board of

26 Accountancy shall remain in effect and shall be enforceable by
27 the board of Accountancy until they are repealed by the hoard
28 of Accountancy or until January 1, 1980,

The rules of the

29 State Board of Accountancy in effect on July l, 1979, are
30 repealed effective January 1, 1980.
31
19
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Section 25.

Legislative review.--This chapter is

2 repealed on July l, 1965, and shall be reviewed by the
3 Legislature pursuant to the Regulatory Heform Act of 1976.
4

Section 26.

Chapter 473, Florida Statutes, is hereby

5 ref,eah,d.
6

5ection 27.

This act shall take effect July 1, 1979,

7 but if it becomes a law after that date, it shall operate
s retroactively to July l, 1979.
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

30
31
20
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I.

SUMMARY:

A.

Present Situation:

Chapter 473, Florida Statutes, regulating the practice of
public accounting, is repealed effective July 1, 1979, by the
Regulatory Reform Act. The distinguishing characteristic of
public accounting is the attest function, which is the
expression of an opinion as to the fairness, accuracy, or
reasonable credi6ility of financial statements within the
meaning of generally accepted auditing standards. Anyone may
offer the following services without being licensed: book
keeping, preparation of unaudited financial statements,
preparation of tax returns, and management services.

The State Board of Accountancy, which consists of five certi
fied public accountants (CPAs) and one lay member, examines,
licenses, and disciplines certified public accountants in
Florida. To be eligible to take the C PA examination, an
�pplicant must have graduated from a four-year accredited
college with a major in accounting, must be domiciled in the
state or be a student resident in the state, and must be of
good moral character. An applicant must complete one year of
employment with a CPA .QJ:. one additional year of accounting
courses ·at an accredited college bsfore the board will issue
him a certificate to practice as a CPA. An out-of-state CPA
may be licensed in Florida if the CPA was originally licensed
as a result of a written examination equivalent to the
examination given by the board. The board also regulates
partnerships and corporations practicing public accounting.

Each Florida CPA must reestablish his professional competency
every three years by either passing a written profes�ional
examination or completing a program of continuing professional
education. Acceptable educational programs are administered
by the board, by colleges, by professional associations, and
in house by some CPA firms. Attendence is the only require
ment for satisfactory completion of a course. Approximately
2� of CPAs have passed the written examination.
The board may revoke or suspend a certificate for grounds
stated in the statute, which include "any act 11hich renders
him unfit to associate with the fair and honorable members
of the public accounting profession." Contingent fees,
advertising, and competitive bidding are prohibited.
B.

Effect of Proposed C hanges:

Would create a seven-member Board of Accountancy to reaulate
the practice o+---p-u,)1,c accounting ,n Florida. Tl-10 members would
be lay persons, and all members would be appointed by the
G.":lvernor for staggered four-year terms and confirmed by the
Senate. The board's primary functions_ l'lould be to determine
applicants' qualifications and to seek out and correct
practitioner noncompliance with the law.
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To qua l ify to take the examination, an applicant would have to
be of good character, and must have earned a baccalaureate
degree with a major in accounting .. Be fore the department will
is sue a certificate, �n applicant wouli__have to complete one
( year of emplotment with a fu11 time CP8_o.r:._one ad11•tti-u1ral-
·y ea r o f a ccounti n g cou rs e_s_a_t_ an a c ere d i ted coT1 ege . T o
- -ciaaXffYto-ta·k"e-the-examlnation after Augiistr,7ffl:aiiappTicant would
have to be of good character, and must have complet�y�ars of education
n a<:co�_nting_and_busjn�_ss. The experience requirement would-be elim1natea.
�ach licensee would have· tir renew. the ·certificate and reestablish
rofessional
two years.

----

on advertising would be eliminatecf:'' --

A.

Public:

Applicants would pay up to $150 for application and examination.
CP As currently pay $140 to apply and to be certified. The
maximum biennial renewal fee would be $100. A maximum fee of
$50 would be set for l ate renewal . The cost of licensure
wou�d be paid by the individudl applicant or licensee.
B.

III.

Government:

Operations of the board wou ld continue to be ·funded from
revenues col lected from licensees. The board's budget for
FY 1977-78 wa s $740,354. This bi ll would not have a fisca l
impact on the board or the department.
COMMENTS:

The Governmenta l Operations Committee has taken testimony.
on this chapter and concluded that this regulation serves a
s ignificant publ ic purpose.
IV.

AMENDMENTS:

None
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CS/SB 874 - Accountants
--The one year experience/additional education requirement
in present law should be eliminated and licensure made
dependent upon passage of the exam.
--After August 1, 1983, an applicant must complete 5 years
(not the present 4 years) before being allowed to sit
for the exam. Should be kept at a 4-year degree require
ment before an individual may take the exam.
--The continued prohibition on competitive bidding for services
involving the attestation function should be eliminated.
--The continued prohibition on direct, in-person, uninvited
solicitation of potential clients language within the bill
should be eliminated and board rulemaking authority over
solicitations limited.
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TRANSCRIPT FROM HOUSE HEARING ON SB 874
RE: EXPERIENCE REQUIREMENTS
Chair

Swain
Chair
Swain

Mr. Swain -Mr. Shelton, members of the committee, thank you for this
opportunity to speak before you. We are here to propose
an amendment.
This is Mr. Charles Swain representing the United States
Department of . . .

Health, Education, and Welfare, Office Inspector General.
We are here to request that an amendment be proposed to
the experience requirements contained in section 6 of the
Senate Bill 874. We believe that the work experience with
the U. S. Department of Health, Education, and Welfare,
Office Inspector General, HEW Audit Agency, should be
accepted as qualifying experience for a certified public
accountant. The primary basis for our proposed amendment
is what is commonly being referred to as the equivalency
issue. Basically, we believe that with the experience
gained with a nonrecognized practitioner, that is the
HEW Audit Agency experience is substantially equivalent
or identical to the experience gained with a recognized
practitioner such as CPAs and State Auditor General, that
that experience should be accepted for certification
purposes. In essence, what we are proposing is we would
like to see equal acceptance of equal experience. We
believe that the experience gained by employees of both
practitioners and HEW Audit Agency should be judged on the
basis of the diversified experience they gain and the
applications of standards, procedures, and techniques.
And we believe that HEW Audit Agency experience compares
favorably. We believe this because our work is substantially
equivalent to and often identical to the work performed by
recognized practitioners for many reasons. 1 1 11 give you
a few of those. We often audit the same organizations.
We often audit the same type program funds at different
organizations with the same purposes. HEW audits are often
carried out under the supervision of the CPA. In fact,
of our professional staff of about 900 auditors, we have
over 200 CPAs. In addition to performing the similar work,
HEW Audit Agency develops audit guides and oversees the
increasing number of audits CPAs perform for the federal
government. The audit guides were developed in formation
with the AICPA and the HEW oversight committee. We make
reviews also of CPA firms throughout the state. Approximately
5% of the work that the CPAs do for our agency that is
contracted out, we review their work and this includes small
organizations such as so1e practioners and the big A (or eight?)
firms. We believe that in an _____ situation exists when
one performs audits as employees of a CPA.
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Chair

Mr. Bush --

Swain

All right.

Bush
Bush

Swain

Swain
Bush
Swain

Swain
Chair
Dunbar

Overstreet
Chair

Sir, if we can get to the bottom line of some of this.
I'm not sure I understand exactly what you all want to do.
Now, do you want to bypass an examination?
No.

We have . .

Now, 1 et me ask one more question. Is there a provision with
internal revenue that are not certified public accountants
for the same (unaudible) . .
In the state of Florida it's not.

This would be a new experience for government employees to
be able to qualify to have their experience qualify.
Yes sir, that's correct in this state.

Mr. Chairman, question of Mr. Swain. Mr. Swain, did you
appear before the Senate committee or anyone from HEW when
this bill was being drafted?
No sir; we didn 1 t. We were not, ah, we came in a little
bit late and appologize for that, but if we have the opportunity
to do that, we would like to do that.
Mr. Dunbar
Well, Mr. ___, I have a question, but I think that, Mr.
Overstreet and I was looking over the provision this
gentleman is seeking to amend and I would just like to
inquire why it ended up the way it did. It has certain
criteria for experience, one of which includes
the city of
Jacksonville's auditor office and doesn 1 t say anything about
any other cities. It says, you know, the auditor general and
the Public Service Commission, but then it, you know, it
seems to me that there would be other functionaries in other
types of functions in addition to the ones being described
now. And I just wanted to know where this particular
provision came from and why it is not more comprehensive or
less comprehensive?
Mr. Chairman, may I respond?
Yes.

Mr. Overstreet, respond, then Mr. Hector.
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Overstreet

To Mr. Dunbar. Those - as I recall the PSC prov1s1on was
or is in the existing law. Ho� it got in there in years
past I don•t know. The Auditor General, City of Jacksonville,
was also in rule and was offered by a member of the Duval
delegation and was accepted in committee based on the fact
we had been doing it under rule.

Dansen

Mr. Chairman, I have a substitute amendment to the HEW
amendment.

Chair

Okay, by Mr. Dansen on page 6, lines 3 through 4, strike the
City of Jacksonville as an accountant or post auditor on the
staff of the council auditor. Mr. Dansen, on the substitute

Dansen

Well, I think this does two things. Number one, it kills the
HEW amendment which I don't care for at all, if you haven't
picked that up by this point. And secondly, it takes out the
City of Jacksonville as a training ground or where you can
gain your experience, and I think that that's only fair.

Chair

Is there discussion on the substitute amendment?

Mr. Bush

Bush

Mr. Dansen, I 1 m kind of in agreement with - is this mike working?

Bush

I'm kind of in agreement with what your doing except that what
I was wanting to do was amend to get rid of the City of
Jacksonville, the Auditor General, and the Public Service
Commission. I don't know whether we are going to be able
to continue the amendatory process with the way your amendment
is.

Chair

We can get there from here. Ah, well, we had a substitute
amendment to the amendment . . . amendment to the substitute.
Mr. Hector --

Hector

Mr. Chairman, that

Chair

I hope not.

Okay, first of all the amendment to the substitute is out of
order bacause it goes to a different, oh, I'm sorry, no it
is a •
Is it an amendment to the substitute?

Chair

Well, actually you couldn't get there from here. In effect,
on page 6, line 4, where it says the City of Jacksonville
is an accountant, Mr. Johnson says the city of Panama City
is an accountant.

Johnson

I 1 d like to speak against the amendment.

Chair
Johnson

Mr. Johnson on the amendmentto the substitute
Would you believe Plant City?

-4Chair

Gerardo
Chair

Chair

Chair
T�rman

No parochialism.

Dr. Gerardo -'

Why from someone, why was the city of Jacksonville (unaudible)
because the city of Jacksonville (unaudible). I can't see
why (unaudible).
Well, for the same reason we are nursing in Jacksonville.
Would somebody like to honestly explain to us. Mr. Turman
would you like to . . .
Mr. Chairman -Uh, Mr. Turman

is going to explain to us.

Well, that question was answered. Mr. Overstreet indicated
that a member of the Duval delegation offered an amendment
that was adopted.
Well, let me let Mr. (mumbles).

Mr. Turman --

It's my understanding that the, and I think I 1 m correct,
Florida Public Service Commission and the Auditor General's
current statute, the, it 1 s also my understanding that the
council auditor at Jacksonville is the only city council
auditor that's required by statute to be a certified public
accountant in this state and to be licensed by this state.
And the board adopted by rule several years ago, recognizing
the work under that auditor general s office, council auditor
of Jacksonville, as qualifying because of that statutory
requirement and made exception, and recognized it for a
number of years under the experience requirement. And then
about a year and a half ago, the Attorney General's Office
advised the board that that rule interpretation was probably
outside the statutory authority, so the Jacksonville
delegation wanted this continuation of this privilege
because of these circumstances.
1

Chair
Gerardo

Let 1 s vote on the Dansen substitute.

Okay, Dr. Gerardo

Can you tell my why another city, say like Tampa or
Ft. Lauderdale, have not been, talking about cities comparable
government that requires that they don 1 t have the same type
of requirements.
I can respond to that, Dr. Gerardo, There is more chicanery
in Jacksonville they have to keep looking for.

Dunbar
Chair
Dunbar

Mr. Chairman -Mr. Dunbar -If experience for one year under a CPA is required, is that
basically what we're doing? Let me ask
staff if there isn't
a better way to do this, I mean I don 1 t object to the City of
Jacksonville being in there so much, but anybody who is
properly aquiring the experience under some type of public
auditor who is a CPA ought to be able to take the exam as say
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Dunbar
(cont)
Chair

Overstreet

Chair
Dansen
Chair

somebody working in Ernst and Ernst or someplace like that,
and there has got to be. a better way to do this.
Mr. Overstreet --

\

Mr. Chairman; from the staff level at the Senate, we object,
too, to a laundry list of governmental entities and companies
and one thing and another who are qualified under the law.
It says work under a CPA, and I think that that's adequate
guidance rather than list all of these things.
Well, first of all, let's vote on the substitute amendment.
Mr. Chairman, if I could --

Mr. Dansen to close on the substitute amendment

Oansen

Well, if staff would draft. Uh, let's move the substitute
then. All right, good, let's move it then.

Chair

Well no, it wouldn't, but his amendment only strikes the
City of Jacksonville portion. But let's . .

Overstreet

Mr. Chairman --

Chair

Mr. Overstreet --

Overstreet

We could correct the problem here simply by instead of
saying employed by, maybe some question as to the employer
is in some of these instances, and say under the supervision
of or under the direct supervision of. I think it would
correct that problem.

Chair

Tell you what. Let's do it this way.
withdraw your substitute amendment?

Dansen

And let staff draw one, then I would like to offer a
substitute to the HEW amendment.

Chair

Okay, would anyone like to offer the amendment for the HEW?
It has been offered by HEW, but does any member want to move
it? If not, we will come back to an amendment prepared by
staff which they are currently working on. Mr. Bush --

Bush

So that staff, I don't know what staff is doing, but what I
want, and I don't know whether they're going to be doing this ,
is to strike all these laundry lists, not just the City of
Jacksonville, but also the Public Service Commission and the
Auditor General and whatever else they have in here, and
just leave it with the one here µnder certified public
accountants. I don't think that the Public Service Commission
is any different position than the City of Jacksonville.

Chair

Tell you what. Let's bypass that amendment and come back to
it when staff has prepared it.

Mr. Dansen would you
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Chair

So, this is an amendment by Mr, Dansen on page 6, lines l
through 7, strike all of said qines and insert -- has worked
under the supervision of a certified public accountant engaged
in the full-time practice of public accountancy for a period
of at least one year or -Mr. Dansen on the amendment --

Dansen

I think it gets to the heart of what we were discussing, and
I think it's one that everybody agrees with. I'd like to
move it.

Chair

Is there objection to the amendment?
amendment adopted without objection.

If not, show the

